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Dear Ms. Carey:

I am writing on behalf of XO Communications, Inc. (“XO”). As you may recall, on March 7, 2005,
we filed a letter with the Commission highlighting how SBC Telecommunications, inc. (‘SBC”) had failed
to engage XO in the good faith negotiations required by the TRRO in order to implement the
Commission’s new rules. We now unfortunately face the same techniques from Verizon. Verizon has
refused to negotiate the requisite ICA Amendments to implement the new Commission directives in the
TRRO, rather claiming that such rules are essentially self-effectuating and require no such Amendment.”
Indeed, as you are well aware, the TRRO requires that CLECs and ILECs undertake all necessary steps
to in good faith amend their existing interconnection agreements (“/CA”) in order to implement the
changes reflected in the TRRO. In addition, the Commission provided a transition period of either 12 or
18 months, depending on the affected UNE, in order to implement such ICA changes and to transition off
all UNEs that are no longer available. Unfortunately, like SBC, Verizon has also taken it upon itself to
ignore the clear directive of the Commission by unilaterally implementing its view of the TRRO without the
good faith negotiation the Commission made clear is required. As we did in our letter to you regarding
SBC, we now outline the actions Verizon has taken to also thwart XO’s efforts to seamlessly comply with
Commission directives to ensure the smooth transition of our customers to alternative service
arrangements for affected UNEs.

On February 18, 2005, XO sent written requests to Verizon enter into good faith negotiations to
amend our ICAs in Verizon’s territory to incorporate the rule changes necessitated by the TRRO. See XO
Request Letters dated February 18, 2005, attached hereto as Exhibit A. On March 4, 2005, Verizon
responded to such requests claiming that except in very limited circumstances, Verizon was not required
to enter into good faith negotiations with XO to implement the TRRO rule changes, and that, with respect
to the matters addressed by the TRRO, the parties’ existing negotiated ICA terms no longer applied.

See Verizon Response Letter dated March 8, 2005, attached hereto as Exhibit B. We have attempted to
show Verizon the error of its ways by pointing out the Commission’s clear requirements to follow the

! In some states, Verizon was permitted to modify its wholesale tariffs to implement the TRRO
without negotiation or amending the ICA.
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change of law provisions in the ICAs in effect between the two companies. See XO Response Letter
dated March 7, 2005, attached hereto as Exhibit C. However, Verizon has shown that it is not truly
interested in following the law as written, but rather only its erroneous interpretation of the law, not
surprisingly an interpretation that most benefits it.

Verizon’s blatant disregard of Commission direction is evidenced simply and clearly by Verizon’s
own written words as set forth in its Response Letter:

“The TRRO and the FCC”s implementing regulations bar CLECs from ordering new
Discontinued Facilities as of the effect date of the order, irrespective of the terms of
existing Section 252 interconnection agreements.”

(emphasis added). Indeed, Verizon makes no attempt to hide its strategy to thwart XO’s attempts to fully
comply with the TRRO and to ensure a seamless transition of its customers off affected elements. In the
TRRO, the Commission required ILECs and CLECs to, in good faith, amend their ICAs to incorporate the
Commission’s most recent rule changes. Specifically, § 233 of the TRRO clearly states that:

“[the Commission] expect[s] that incumbent LECs and competing carriers will
implement the Commission’s findings as directed by Section 252 of the Act. Thus,
carriers must implement changes to their interconnection agreements consistent with
our conclusions in this Order”

(emphasis added and footnotes omitted). The Commission elaborates on this obligation by stating that
"the incumbent LEC and competitive LEC must negotiate in good faith regarding any rates, terms, and
conditions necessary to implement our rule changes” (emphasis added and footnotes omitted).

The Commission further clarified in the TRRO that parties were to rely on the ICA amendment
process to incorporate its changes, including all transitional provisions, explicitly referencing carriers’ use
of the change of law provisions in their ICAs. Indeed, the Commission emphasized that “carriers have
twelve months from the effective date of this Order to modify their interconnection agreements, including
completing any change of law processes.” See TRRO {f 143 and 196. Verizon’s position that the rule
changes promulgated by the Commission in the TRRO are self effectuating, and that XO is required to
enter into the Verizon form ICA amendment by April 3, 2005, just 24 days after the effective date of the
TRRO, and almost a year prior to the date authorized under the TRRO, is clearly without basis and wholly
inconsistent with TRRO 1] 143 and 196. Verizon’s position is further undermined by the language in
TRRO {1 145 and 198, which state that

“the transition mechanism adopted here is simply a default process, and pursuant to
Section 252(a)(1), carriers remain free to negotiate alternative arrangements superseding
this transition period. The transition mechanism also does not replace or supersede any
commercial arrangements carriers have reached for the continued provision of . . .
facilities or services.”

Verizon’s contentions that it can unilaterally implement the transitional provisions set forth in the
TRRO fly in the face of this Commission construct, which by its clear terms allows for the replacement of
the stated transition mechanism with terms negotiated or arbitrated between the parties. This
Commission construct clearly contemplates nothing less than full bilateral negotiations between the
parties of all “rates, terms and conditions necessary to implement the [Commission’s] rule changes.” See
TRRO §233.
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It is also important to emphasize that the Commission explicitly elected to effectuate its rule
changes through the ICA Amendment process, recognizing that these ICAs already provide for a
mechanism for incorporating changes in the law, and that such changes will take some period of time to
complete. The Commission has aptly embraced these change of law mechanisms by requiring carriers to
follow their own negotiated processes in order to give effect to the new Commission rules. Also
recognized by the Commission decision is the fact that until the change of law process, and resulting
negotiations, are completed, albeit within the time frames prescribed in the TRRO, the ICA terms and
conditions as previously negotiated and agreed by the respective parties must continue to govern without
interruption or alteration.

The TRRO does not create exceptions to this premise or unilaterally permit Verizon to pick and
choose which of the Commission rule changes must be incorporated into its ICA with XO and which it can
unilaterally implement without negotiation or discussion. Similarly, nothing in the TRRO permits Verizon
to breach its ongoing obligations to XO in its ICAs. These positions, taken by Verizon, violate the clear
directives of the TRRO. As such, Verizon should not be allowed to circumvent the very terms it
negotiated with XO in direct contravention of Commission rules simply because it feels it would benefited
by doing so. The Commission has explicitly set forth a process to incorporate its new rule changes into
existing ICAs, and Verizon must be made to follow that procedure.

Therefore, we now respectively request that the Bureau take whatever steps are necessary to
ensure Verizon complies with the clear directives of the Commission in the TRRO. Verizon must not be
permitted to steamroll XO, ignoring the process the FCC put in place, thereby placing XO and its
customers in further jeopardy. Conversely, XO has no interest in unreasonably delaying the complete
implementation of the Commission’s rules. On the contrary, it is XO’s hope to quickly and smoothly
implement all required rule changes so that its customers can be seamlessly transitioned to new service
arrangements where necessary and without interruption. Indeed, as referenced above, XO has already
sent requests to Verizon for negotiation of the necessary amendments to their ICAs, as well as a request
for the business line and fiber-based collocator counts to support Verizon’s Tier 1, Tier 2, and Tier 3 wire
center determinations. Despite XO’s good faith requests consistent with the process set forth in the
TRRO, however, Verizon continues to refuse to engage XO in good faith negotiations. Verizon’s blatant
refusal to work with XO in good faith to implement the provisions of the TRRO must not be tolerated.
Verizon’s actions again demonstrate its bad faith as it continues to place unreasonable and inappropriate
impediments in the way of its competitors, and in violation of application federal rules. Just as is the case
with SBC, after more than 9 years of delays and excuses, it is time for Verizon to fulfill its obligations as
required by clear Commission order.

As we stated in our letter to you regarding SBC, this is a tenuous time for small and mid-sized
competitive telecommunications carriers, with new mega mergers and consolidations announced almost
weekly, and large carriers continuing to dominate the marketplace. It is thus imperative that ILECs, like
Verizon, be required to comply with the law so competitive LECs can have the certainty they need to
ensure uninterrupted, cost effective, quality service to their customers.

Thank you in advance for your prompt attention to this matter.




EXHIBIT A
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February 18, 2005

VIA OVERNIGHT MAJL

SBC Contract Administration

ATTN: Notices Manager
311 S. Akard, 9" Floor
Four Bell Plaza

Dallas, TX 75202-5398

XO lllinois, Inc. Allegiance Telecom of lliinois, Ing, Coast to Coast
Telecommunications, Inc.

XO Michigan, Inc. Allegiance Telecom of Michi an, Inc.

XQ Ohio, Inc. Allegiance Telecom of Ohio, Inc.
XO Texas, Inc. Allegiance Telecom of Texas, Inc.

XO Missouri, Inc. Allegiance Telecom of Missouri, Inc.

XO California, Inc. Allegiance Telecom of California, Inc,

X0 Indiana, Inc.

XO Wisconsin, Ing.

XO Oklahoma, Inc.
XO Arkansas, Ing,

XO Kansas, Inc,

XO Connecticut, Inc.

LXQ California, Inc.
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X0 Coammunications, Inc, X 0

11111 Sunsat Hills Boad
Reston, VA 20190
UsA

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On Fabruary 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (*"Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA”) between XOQ' and Pacific Bell
Telephone Compeny d/b/a SBC California (“SBC”). Pursuant to Section 2.1 of the Second
Arnendment Superseding Certain Intervening Law, Compensation, interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Trlennial Review Remand Order,

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remnand Order. We intend that the negotiations will include
the effect of any independent state authority fo order unbundling on SBC's ongoing obligation to
provide access to certain unbundled network elements.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Raview Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
cumrent interconnection agreement until such time as a written amendment is executed,

' "X0,” for purposes of this notics, refers to XO Communications Services, Inc., on behalf of
and/or as succassor in interest to XO Califomia, Inc.

WWW.X0.C0mM
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XQ

T

The main company contact for these negotiations is:

‘Gegi Leeger
Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emall: gegi.leeger@xo.com

Please initiate the intemnal processes within SBC that will facifitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennjal Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tler 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be

identified and verified. Accordingly, XO hereby requests that SBC provide all backup data

Sincerely,

S

. Gegi Leege
Director Regulatory Contracts

WWW.x0.com
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X0 Communications, Ine. X 0
™

11111 Suneet Mills: Road
Reaton, VA 20190
UsSA

February 18, 2005

VIA OVERNIGHT MaIL

SBC Contract Administration
ATTN: Nofices Manager
311 8. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1905 Telacom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order, In addition, formal notice js hereby being
given for purposes of again commencing negotiations on the changes In law implemented by
the Triennial Review Order that were unaffected by the Triennlal Review Remand Order? We

1 *XO,” for purposes of this notice, refers to XO Communications Servicss, Inc., on behalf of
and/or as successor in interest to XO Wisconsin, Inc.
2 The inclusion of changes in law implemented by the Triennial Review Order in this request

WWw.x0,com
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XQ.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
Paragraph 233 of the Trennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.,
As such, XO expects that both it and SBC will continue to honor ajl terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xa.com

Please initiate the interngl processes within SBC that will facilitate this request, and

respond to this letter ag expeditiously as possible with written acknowledgement of your receipt
80 that we may begin the negotiation process,

Further, in order to timely incorporate the Trisnnial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be

ied and verified. Accordingly, XO hereby requests that SBC provide al| backup.data
necessary to verify the number of lineg and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Trisnnial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegl Lee r\’«%&

Director Regulatory Contracts

www.xo.com
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X0 Communications, ine, X 0

11111 Supset Hills Rpaa
Rnston, VA 20180
USA

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

Amendment Superseding Certain Intervening Law, Compensation, Interconnection and

Trunking Provisions of that ICA, formal written notice Is required to begin the process of entering

into negotiations to arive at an amendment to implement into the ICA the FCC's determinations
o

negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendrnent that fully and properly implemqnts the changes that have occurred

SBC’s ongoing obligation to Provide access to certajn unbundled network elements, as well as
independent state authority to order unbundling.

should not be constryed a5 a walver of any right X0 may have, and X0 hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
betwsen the parties, to implement thoge provisions of the TRO not affected by appeal or
vacatur,

WY, KOG
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. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
pParagraph 233 of the Triennial Review Remand Order, the existing terms of the perties’ iCA
continue in effect until such time as the Parties have exscuted a written amendment to the ICA.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 voice
703-547-2300 facsimile
Emall: gegl.leeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the Negotiation process.

our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS 1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005, ‘

Sincersly,

Gegi Leeger %

Director Regulatory Contracts

WwWw.xs..0m
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XQ Cammunleations, Inc. x 0

11137 Sunset Hifls Road
Retton, YA 20199
UsA

")

February 18, 2005

VIA OVEBNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-539a

On February 4, 2005, the Faderal Communications Commission (“FCC”) reieased the
text of its Order on Remand in /n the Matter of Review of the Saction 251 Unbundiing
Obligations of Incumbent Locsl Exchange Carrfers, CC Docket No. 01-338 (“Triennial Review
Remand Order’). The rules &dopted in the Triennial Review Remand Order constitute a change

Accordingly, we hereby provide thig notice, and request that SBC begln good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and property implements the changes that have occumred
as a result of the Triennial Review Remand Order. |n addition, formal notice is hereby being
Purposes of again commencing negotiations on the changes in law implemented by

' *XO," for purposes of this notice, refers to X0 Communicationg Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of linois, Inc,

2 The inclusion of changes in law implementeg by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC’s continued refusal, after months of Negotiation
between the parties, to implernent those provisions of the TRO not affected by appeal or
vacatur,

WWW. x0.com
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XQ.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the JCA.
As such, XO expects that both it and SBC wiil continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-547-2109 voice
703-547-2300 facsimile
Emall: gegi.leeger@xo.com

Please Initiate the intemal processes within SBC that will faciitate this request, and
respond to this lefter as expeditiously as possible with written acknowiedgement of your receipt
S0 that we may begin the negotiation process.

Further, in order to timely incorporate the Trisnnial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the

Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Acoordinglg. XO hereby requests that SBC provide all backup. data

Sincerely,

@M L“‘G"'
Gegi Leeger

Director Regulatory Contracts

www.xa.com
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X0 Communications, Ine. X 0

11111 Sunset Mills Roag
Reston, VA 20120
UsA

™

February 18, 2005

VIA MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202.5398

Accordingly, we hereby provide thig Notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually

should not be constryed as a waiver of any right XO may have, and XO hereby reserves all
such rights, 1o seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to Impiement those provisions of the TRO not affected by appesal or

WWw.x0.zo0m
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Xo.

current interconnection agreement urtil such time as a written amendment is executed,
The main company contact for these hegotiations is:

Gegi Leeger

Oirector Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emall: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be

Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 200s.

Sincerely,

Gegi Leeger %

Director Regulatory Contracts

WWW.X0.com
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X0 Communleations, Inc. X 0

11117 Supset Hills Aond
Roston, VA 20199
USA

™

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8, Akard, 9" Fioor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC" released the
text of its Order on Remand In /n the Matter of Review of the Section 251 Unbundiing
Oblligations of Incumbent Local Exchange Carriers, CC Docket No, 01-338 (“Triennial Review
Remand Order™). The rules adopted in the Triennial Review Flemand Order constitute a change
in law under the current interconnection agreement ("ICA”) between X0’ and Southwestern Bel|
Telephone, L.P. d/b/a SBC Missouri (“SBC"). Pursuant to Section 2,1 of the Second

Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's detenminations

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable |CA amendment that fully and property implemeqts the changes that have occurred

1 X0,” for Purposes of this notice, refers to X0 Communications Services, Inc., on behalf of
and/or as successor in interest to Alleglance Telecom of Missouri, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hersby reserves all
such rights, to seek immediate relfef for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRQ not affected by appeal or
vacatur.

WWw.x0.c0m
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XQ

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Orde, » the existing terms of the parties' ICA

™

The main company contact for these negotiations is;

Gegi Leeger

Director Reguiatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-547-2109 voice
7083-547-2300 facsimile
Email: gegl.leeger@xo.com

Please Initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
50 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified, Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identtty of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi Leeger %

Director Regulatory Contracts

WWW.X0.C0m
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XO Comrunications, fne. X 0
i

11911 Suneat Hills Rowd
Reston, VA 20190
UsSA

February 18, 2005

A OVERNIG Al

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9™ Fioor

Four Bell Plaza

Dallas, TX 75202.5398

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obiligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order’). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA") between XO' and Ohio Bell
Telephone Company d/b/a/ SBC Chio (“SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice js required to begin the process of entering
into negotiations to arrive at an amendment to implement Into the ICA the FCC's determinations
In the Trlennial Review Remand Onder,

Accordingly, we hereby provide this notice, and request that SBC begin good-fajth
negotiations under Section 252 of the 1996 Telecqm Act directed toward reaching a mutually

WWW.XD oM
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Paregraph 233 of the Triennlal Review Remand Order, the existing terms of the parties’ ICA

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 201 90
703-547-2109 voice
703-547-2300 tacsimile
Email: geg!. leeger @xo.com

Further, in order to timely incorporate the Trennial Review Remand Orger's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 ang DS3 loops must pe
identified and verified, Accordingly, XO hereby requests that SBC provide ajl backup.dats
necessary to verify the number of lines and the identfty of the fiber-based collocators by end
office for each eng office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. Thig data should be Provided by no later than Friday,
February 25, 2005,

Sinceraly,

Gegi Leoger a

Director Regulatory Contracts

WWW.X0.cOM
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XO Communications, Ine, X 0

11171 Sunset Hlits Roed
Rastan, VA 20190
usa

™

February 18, 2005

VIA OVERNIGHT MAJL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9™ Fioor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC™) released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CG Docket No. 01-338 (“Triennial Review
Remand Order"). The rules adopted in the Trlennial Review Remand Order constitute a change
in law under the current interconnection agreement ("ICA”) between XO' and Southwestern Bel|

of that ICA, formal written notice is required to begin the process of entering into negotiations to
arrive at an amendment to implement into the ICA the FCC's determinations in the Triennial

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually

! *XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of Texas, Inc.

2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and X0 hereby reserves all
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation
between the parties, to Implement those provisions of the TRO not affected by appeal or
vacatur.

WWW.R0.COM
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The main Company contact for these Negotiations is:

Gegi Leeger
Director Regulatory Contracts

11111 Sunset Hills Road
Reston, VA 204 90
703-547-2109 voice
703-547-2300 facsimile
Email; gegi.leeger@xo.com

Necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fajj within each tier as thoge tiers are defined in the
Triennial Review Remand Order, This data shouid be Provided by no later than Friday,

Sincerely,

e

Director Regulatory Contracts

www.xo.com
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X0 Communications, ine, X 0

11111 Sunamt Hille Road
Reston, VA 20190
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February 18, 2005

VIA OVERN IL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Fioor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2008, the Federa| Communications Commission ("FCC”) released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carriers, CC Docket No. 01-338 ("Triennis/ Review
Remand Order’). The rules adopted in the Trlennial Review Remand Order constitute a change
in law under the current interconnection agreement (ICA”) between XO' and Michigan Bell
Telephone Company d/b/a/ SBC Michigan (*SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
In the Triennial Review Remand Order.

Accordingly, we hersby provide this notics, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually

SBC's ongoing obligation to Provide access to certain unbundied network elements, as wel| as
independent state authority to order unbundling,

! "™XO,” for purposes of this notice, refers to XO Communications, Inc., on behalf of Coast 10
Coast Telecommunications, Inc.

® The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and X0 hereby reserves all
Such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WWW.X0Q.20m
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XO notes that, pursuant fo Se

#6704 P.019
ction 2.1 of the Second Amendmem
lmervéning Law, Comluensaﬁon, In j

Superssding Certain
nection ang Trunki isions of the current ICA ang
Paragraph 233 of the Trisnnial Review Remand Order, the ex;

continue in effect until such tim,

eXisting terms of the parties’ |CA
© as the Parties have executeq a wri
As such, X0 éxpects that both i

wnitten amendment to the ICA.
and SBC will continye to honor all termg and conditions of the
Current Interconnection agreement untif such time as a written amendment jg executed.

The main company contact for these negotiations jg:
Gegi Loeger

Director Regulatory Contracts

11111 Sunset Hills Road

Reston, VA 201 90

703-547-2109 voice

708-547-2300 facsimile
Emai: gegi.leeger@xo0.com

Please initiate the intemg]| brocesses within g
respond to this letter as

BC that wij facilitate thig réquest, and
expeditiously as Possible with written acknwledgemem of your receipt
80 that we may begin the negotiation process,

reonnection agreement
Tier 1, Tier 2, and Tier 3 criter

» the wi
fa for dedicated transport ang DS1 and Dg3 loops must be
identified ang verified, Accordingly, X0 hereby réquests that SBC i
necessary to verify the num i

Gegi Leeger ’j

Director Hegulatory Contracts
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b (»] Communticationa, ine. X 0
™

11111 Sunaat Hills Road
Reston, vA 20190
U3A

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 8" Floor

Four Bell Plaze

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of incumbent Local Exchange Carrfers, CC Docket No, 01-338 (“Triennial Review

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and property implements the changes that have ocourred
as a result of the Triennlal Review Remand Order,

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compqnsation, Interconnection and Trunkin_g Provisions of the current ICA and

As such, XO expscts that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

' "X0," for purposes of this notice, refors to XO Communications Services, Inc., on behalf of
and/or as successor In interest to XQ Winois, Inc.

VWWW.X0.coMm
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The main Company contact for these negotiations fs:
'Gegi Loeger
Director - Regulatory Contracts

11111 Sunset Hills Road
Reston, VA 20190

Gegl Leege 8

Director Regulatory Contracts

WWW.x0,60m_
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X0 Communications, jnc. X 0

11111 Sunsat Hills Rosd
Reston, vA 20190
[VETY

™

February 18, 2005

ViA OVERNIGHT MAIL

SBC Contract Administration
TTN: Notices Manager

311 S. Akard, 8™ Fioor

Four Bell Plaza

Dallas, TX 75202-5398

text of its Order on Remand In in the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Loca/ Exchange Carriers, CC Docket No, 01-338 (“Triennial Raview
Remand Order"), The tules adopted in the Triennjal Review Remand Order constitute a change
in law under the current interconnection agreement (ICA”) between XO' and Southwestern Ball
Telephone, L.P. d/b/a SBC Arkansas ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensaﬁon, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the Process of entering
into negotiations to arrive at an amendment to implement imo the ICA the FCC's determinations
in the Triennial Review Remand Order, :

Accordingly, we hereby provide this notice, and request that SBC begin good-taith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA
amendment that fully and property implements the changes that have occurred as a result of the

1 X0,” for Purposes of this notice, refers to X0 Communications Services, Inc., on behalf of

and/or as successor in interest to XO Arkansas, Inc,

2 The inclusion of changes in law implemented by the Triennial Review Order in this request

should not be construed as a waiver of any right XO may have, and XQ hereby reserves 3|

Such rights, 10 seek immediate relief for SBC's continued refusal, after months of negotiation

between the Parties, to implement those provisions of the TRO ot affected by appeal or
tur,

Www.x0.com
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XQ.

The main company contact for these negotiations Is:

Gegi er
Direcgolgogulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo0.com

Pleasa initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
S0 that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerety,
Gegi Leeger
Director Regulatory Contracts

www.x0.com
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X0 Communications, Inc, X 0
™

11111 Sunset Mills Rond
Reston, VA 20190
UsSAa

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Raview of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order’). The rules adopted in the Triennial Review Remand Order constitiute a change
in Jaw under the current interconnection agreement (“ICA”) between XO' and The Southern New
England Telephone Company d/b/a/ SBC Connecticut (*SBC”). Pursuant to Section 2.1 of the
Second Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC’s determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeeble ICA amendment that fully and properly implements the changes that have ooccurred
as a result of the Triennlal Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law Implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundiing.

' "XO," for purposes of thig notice, refers to XO Communications Serviges, Inc., on behalf of
and/or as successor in interest to XO Connecticut, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek Immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WWW.X0.60M
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XQ.

. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effact until such time as the Parties have executed & written amendment to the ICA.
As such, XO expects that both It and SBC will continue 1o honor all terms and conditions of the
current interconnection agreement untii such time as a written amendment is executed.

The malin company contact for these negotiations is:

Gegl Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emall: gegi.leeger@xo.com

Please initlate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the

Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data

Gegi Leeger g

Director Regulatory Contracts

WWW.X0.CoMm
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Xo Communications, Inc, x 0

11111 Sunsot Hill Roed
Reeton, va 20190
usa

February 1 8, 2005

OVERNIG

SBC Contract Administration
ATTN: Notices Manager
811 8. Akard, 8* Figor

Four Bell Plaza

Dallas, TX 75202-5398

in law under the E:urrent interconnection agreement (*ICA”) between XO' and indiana Bel)

negotiations under Section 252 of the 1996 Telocom At directed toward reaching a mutually
agreeable ICA arendment that fully and Properly implements the changes that have occurred
8s a result of the Triennia/ Review Remang Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in Jaw Implemented by
the Trisnnial Review Order th.at’were unaffected by the Trennial Reviey Remand Order.? We

" *XO," for PUrposes of this notice, refers 1o XQ Communications Services, Inc., on behaif of
and/or as successor In interest to XO Indiana, |nc.

? The inclusion of changes in law implemnented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
Such rights, to segk immediate rejigf for SBC's continued refusal, after months of negotiation
betwesn the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WWw.x0,com
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XQ

. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have gxecuted a Written amendment io the 16A.
A8 8uch, XO avpaats that both it and SBC will cortinue to honor all terms and conditions of the
current interconnection agreement untii such time as a written amendment is executed.

™

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email; gegi.leeger @xo.com

Please Injtiate the intema) processss within SBC that will facilate this request, and

respond to this letter ag expeditiously as possible with written acknowledgement of your recelpt
50 that we may begin the negotiation process,

Gegi Leege! r g
Director Regulatory Contracts

WWw.xn.2om
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XQ Communications, inc. X 0

. 11111 Suaret Hiils Road
Reston, VA 20100
usa

™

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8, Akerd, 9" Fioor

Four Bell Plaza

Dallas, TX 75202-5398

in law under the current Interconnection agreement (“ICA") between XO' and Southwestem Bell
Telephone, L.P. d/b/a SBC Kansas (“SBC”). Pursuant to Section 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA, formal written notic i8 required to begin the process of entering into negotiations to
arrive at an amendment to implement into the ICA the FCC'’s determinations in the Trisnnial
Review Remand Order. ' _

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purpcses
of again commencing negotiations on the changes in Jaw implemented by the Trennial Review
Order that were unaffected by the Trignnia/ Review Remand Order? We intend that the
negotiations will include the effect of section 271 of the 1998 Telecomn Act on SBC’s ongoing

' "XO," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Kansas, Inc.

? Tha inclusion of changes in law implemented by the Triennial Review Order jn this request
shouid not be construed as a waiver of any right XO may have, and XO hereby reserves ajl
such rights, to seek immediate refief for SBC's continued refusal, after months of negotiation
between the partfies, to implement those provisions of the TRO not affected by appeal or
vacatur.

WWW.X0.Com
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The main Company contact for these negotiations js:

Gegi Leeger

Director Regulatory Contracts

11111 Sunset Mills Road
eston, VA 2019g

703-547-2109 voice

703-547-2300 facsimile

Email; gegi.leeger @xo.com

Please initiate the Internal Processes within SBC that will facilitate thig request, and
réspond to this letter 8s expeditiously as Possible with written acknowtedgement of your recsipt
50 that we may begin the negotiation process,

Sincerely,

oy

Director Flegu!atory Contracts

Www.xo0.com
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X0

™

February 18, 2005

VERN!

88C Contract Administration
ATTN: Notices Manager
311 8. Akard, 8™ Floor

Four Bell Plaza

Dallas, TX 765202-5398

Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Trisnnial Review Remand Order constitute a ¢hange
in law under the current interconnection agreement (ICA") between XO' and Michigan Bell
Telephonse Company d/b/a/ SBC Michigan (“SBC”). Pursuant 1o Section 2.1 of the Second

Trunking Pravisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telocom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
88 & result of the Trisnnial Review Remand Order, In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Trlennial Review Remand Order? We

! ¥XO,” for purposes of this natice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Michigan, Inc.

% The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a wajver of any right XO may have, and XQ hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WWW.%0.c0M
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X0 Communications, Ine. X 0
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T1171 Sunsat Hilis Roud
Reston, VA 20190
usa

FEB.23'2005 11:16 703-547-2984

. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the JCA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations js:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger @xo.com

Please initiate the interna] processes within SBC that will facilitate this request, and
respond to this |etter as expeditiously as possible with written acknowiedgement of your receipt
S0 that we may begin the negotiation process,

Further, in order to timely incorporate the Trisnnial Review Remand Order's rules into

our revised interconnection agreement, the wire centers jn your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be

Triennial Review Remand Order, This data should be Provided by no later than Friday,
February 25, 20057

Sincerely,

Gegl Leeger 2

Director Regulatory Contracts

WWW,X0.om
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XQ Communications, Ine, X 0

11117 Suneet Hills Road
Reston, VA 20199
usa,

™

Fsbruary 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2008, the Federal Communications Commission ("FCC") released the
text of its Order on Remand In /n the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (ICA") between XO' and Southwestern Bell
Telephone, L.P. d/b/a SBC Missouri (*SBC"). Pursuant to Section 2.1 of the Second

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeabie ICA

negotiations will include the effect of section 271 of the 1996 Telecom Act on SBC's ongoing
obligation to provide access to certain unbundled network elements, as well as independent

' "XO," for purposes of this notice, refers to XO Communications Serviges, Inc., on behalf of
and/or as successor in Interest to XO Missouri, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WwWW.x.com
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XQ notes that, Pursuant to Section 2.1 of the Second Amendment SuperSeding Certain
ntervening Law, Compensation, Interconnection ang Trunking Provisiong of the current ICA ang
Paragraph 233 of the Triennial Review Remand Orger, 1he 8xisting terms of the Parties’ ICA
continue in effect until such time as the Partieg have ex a wrj endment to the |CA.
As such, X0 eXxpects that both it ang SBC wilt continue to honor gyt terms ang conditions of the

Current interconnection agreement unti sugh time as a written amendment s executed

™

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, vaA 20190
703-547-21 09 voice
703-547-2300 facsimile
Email; gegi.leeger @xo0.com

respond to thig letter as expeditiously ag Possible with written acknowledgement of yof'.lr recejpt
S0 that we may begin the negotiation process,

Further, in order to timely Incorporate the Triennigl Review Remana Order’s ryleg into
OUr ravigsed interconnection agreement, the wire centers in yoyr Operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport angd PS1 and psa loops must pe
identified ang verified, Accordingly, X0 hereby requests that Sg¢ Provide ajj backup-data
Necessary to verity the number of lines and the dentity of the fiber-based collocators by end
office for each end office that SBC claims fay within each tiar as those tiers are defined in the
Triennial Review Remang Order. This data shoyld be provided by no later than Friday,

» 2005,

Sincerefy,

Gegi Leegier g

Director Regulatory Contracts

www.x0.com
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XQ Communications, Ing, X 0

11111 Gunsat Hilla Rnad
Raston, VA 20130
UsA
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February 18, 2005

YIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 25 1 Unbundiing
Obligations of Incumbent Local Exchange Carniers, CC Docket No. 01-338 (“Triennial Review
Remand Order"). The rules adopted in the Trisnnial Review Remand Order constitute a change
in law under the current interconnaction agreement (ICA”) betwesn XO' and Ohio Belj
Telephone Company d/b/a/ SBC Ohio ("SBC”). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have oceurred
as a result of the Triennial Review Remand Order. in addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Trlennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on

' "XO," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Ohio, Inc.

2 The inclusion of changes In law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur.

www.xn.com
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The main company contact for these negotiations is:

Gegi Loeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Pleasa initiate the internal processes within SBC that will facilltate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
80 that we may begin the negotiation process.

Sincerely,

O by

Director Regutatory Contracts

wWwWw.x0.eom
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X0 Communicetions, ine, X 0
™

11111 Sunrast Mills Posd
Roaton, VA 20190
SA

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S, Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carriers, CC Docket No. 01 -338 (“Triennial Review
Remand Order™). The rules adopted In the Trisnnial Review Remand Order constitute a change
in law under the current interconnection agreement (ICA”) between XO' and Southwestern Bell
Telephone, L.P. db/a SBC Oklahoma (*SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Trisnnilal Review Remand Order. In addition, formal notice is hereby being given for purposes

' "XO,” for purposes of this notice, refars to XO Communications Services, Inc,, on behalf of
and/or as successor in interest to XO Oklahoma, Inc.

? The inclusion of changes in law Implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and X0 hereby reserves all
such rights, to seek immediate refief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRQ not affected by appeal or
vacatyr,
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the current |CA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor al| terms and conditions of the
current interconnection agrsement unti such time as a written amendment s axecuted.

The main company contact for these negotiations is:

Gegi Leoger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will fagilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
go that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order'’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tler 1, Tler 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hersby requests that SBC provide all backup.data
hacessary to verify the number of lines and the identity of the fiber-baged collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no iater than Frigay,
February 25, 2005,

Sincerely,

o oy

Director Regulatory Contracts
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SBC Contract Administration
ATTN: Notices Manager
311 8, Akard, g0 Floor

Four Belt Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federa) Comrnunications Commission (‘FCC”) released the
text of its Order o Remand in jp the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent L ocgy Exchange Carriers, CC Docket No, 91 -338 (“Trienryg) Review
Remangd Order’). The njleg adopted in the Triennia/ Reviey Remand Orggy constitute a change
In law under the current interconnection agresment ("iCA") between X0 anqg Southwestern gey

S

that ICA, forma written notice g réquired to begin the process of entering into nNegotiations to
arrive at an amendment to Implement into the ICA the FCC's detenninations in the Triennial
L 6r.

Accordingly, we hereby provide this notice, ang réquest that SBC in good.faith negotiations
under Section 252 o??hye 1996 Telecom Act directed towarg nog Mutually agr:egeble ICA
amendment that tully ang Properly implements the changes
Trlennjal Review Remand Orger, In addition, formal notice is hereby being given for Purposes
of again Commencing Nhegotiations on the changes in jaw implemented by the Trlennial Review
Order that were Unaffected by the Triennial Reviey Remand Ordey 2 We intend that the
hegotiations wij) inciude the effect of section 271 of the 1896 Telecom Act on SBC's ongoing
Obligation to Provide access to certain unbundjeg hetwork elements, ag well as independent

" %0, for Purposes of this notice, refers to xQ Communicationg Services, Inc., on behalf of

2nd/or as succesger in interest to XQ Texas, Ing,

* The inclusion of changes in law implemented by the Triennial Review Order in this request

should not pg construed as a wajygr of any right X0 may have, and xo hereby reserves all

Such rights, to Seek Immediate relief for § i ]
o5, 10|
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement unti! such time as a written amendment is exacuted,
Furthermore, as both SBC and XO are parties to Docket No, 28821 - Arbitration of Non-Costing
Issues for Successor Interconnection Agreements to the Texas 271 Agreement, XO provides
notice to SBC that it expects the parties to negotiate implementation of the Triennial Review
Remand Order, pursuant paragraph 233 of the Triennial Review Remand Order, so that the
resulting interconnection agreement reflects such Triennial Review Remand Order.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please Initiate the Internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
So that we may begin the negotiation procass, .

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers In your operating areas that satisfy the
Tler 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the flber-based collocators by end
office for each end office that SBC claims fall within eech tier as those tiers are defined in the
Triennial Review Remand Ordar. This data should be provided by no later than Friday,
February 25, 2005.

Since

roly,
Cegi Leega Ig

Director Regulatory Contragts

WWW.X0.coM
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March 8, 2005

VIA OVERNIGHT MAIL

Anthony M. Black

Assistant General Counsel

Verizon

1515 North Courthouse Road, Suite 500
Arlington, VA 22201

Re:  Verizon Response to XO February 18, 2005 Letters

Dear Mr. Black:

XO Communications, Inc. (“XO”) appreciates Verizon’s prompt response to XO’s letters
requesting negotiations to incorporate recent changes of federal law into the parties’
interconnection agreements (“ICAs”). That response, however, is inconsistent with federal law
and the ICAs, and XO provides the following reply to explain its position.

XO is well aware that Verizon has issued notices stating its intention unilaterally to
implement Verizon's interpretation of the Triennial Review Remand Order (“TRRO”). Moreover,
XO did respond to Verizon’s February 10, 2005 notice. In its response, XO explained why
Verizon’'s intended course of action, as outlined in Verizon’s February 10, 2005 notice, violates
the requirements of the TRRO. Contrary to your assertion, there is not a single word in the
FCC’s TRRO order that states that its implementing regulations bar CLECs from ordering new
Discontinued Facilities . . .”irrespective of the terms of existing section 252 interconnection
agreements.” Indeed, Verizon’s latest “self-help” proposal is fundamentally inconsistent with the
TRRO requirement that “the incumbent LEC and competitive LEC must negotiate in good faith
regarding any rates, terms, and conditions necessary to implement our rule changes.” TRRO
233 (emphasis added). That Order, moreover, provides that “carriers have twelve months from
the effective date of this Order to modify their interconnection agreements, including
completing any change of law process.” TRRO {[{ 143 & 196 (emphasis added). Indeed, the
issue is not what Verizon’s rights are or are not, but whether language reflecting those rights
must be negotiated and if necessary arbitrated so that they are properly incorporated into
interconnection agreements. Verizon thus is required to negotiate appropriate ICA amendment
language to implement the provisions of the TRRO, not simply Verizon take unilateral action to
implement such provisions without amending the ICA, as required.

As a result, XO’s request for negotiations is not unnecessary, as you indicate. XO
requested negotiations for ICA amendments that implement recent changes in federal law,
including the FCC’s Triennial Review Order (“TRO”) and TRRO. The issues to be negotiated



are all contained in those orders. We will provide you with proposed contract language that
addresses all of these issues shortly. XO has no intention of delaying timely implementation of
the latest federal requirements, as Verizon has done with provisions of the TRO that do not
benefit Verizon, but such timely implementation will require the cooperation of Verizon which, to
date, has not been forthcoming.

Verizon’s willful refusal to negotiate over language that incorporates the rights of the
parties in light of the changes in law arising out of the TRO and TRRO comes at your own risk.
XO intends to offer specific language reflecting its understanding of its legal rights. If Verizon
refuses to negotiate over these terms, XO will seek arbitration and will seek to bar Verizon from
offering any alternative language to that offered by XO that was not first presented by Verizon
as part of the negotiation process.

Verizon’s revisionist history of events since the FCC issued its TRO is a prime example
of Verizon’s recalcitrance. XO received Verizon’s notices of that order and request for
negotiation, and XO responded that XO, too, wished to engage in good faith negotiations.
Verizon, however, refused to engage in such negotiations. Verizon instead filed for arbitration in
every state where it had a telephone operating company. Verizon subsequently filed a motion
to dismiss XO from certain state proceedings based on Verizon’s erroneous interpretation of the
change of law provisions in some of XO’s interconnection agreements. In ruling on Verizon’s
motion, no state commission substantively agreed with Verizon's position that Verizon could
unilaterally cease providing unbundled network elements without first negotiating an
amendment to XO’s interconnection agreement. Moreover, while the arbitration was pending,
XO continued to negotiate an amendment with Verizon and continues to seek negotiation of
appropriate contract language to implement requirements of both the TRO and the TRRO. XO
certainly will work within the framework of existing proceedings, to the extent they exist, but that
should not delay the parties’ efforts to negotiate appropriate ICA amendments.

XO rejects Verizon's refusal to include Section 271 and state-required unbundled
network elements (“UNES”) in the negotiations. Verizon’s state unbundling requirements must
be considered as long as those requirements are in effect. The plain language of Section 271
requires Verizon to provide certain UNEs pursuant to an ICA. 47 U.S.C. § 271(c)(2). Neither
the availability of special access services under Verizon tariffs nor Verizon’s so-called
“commercial agreements” offered outside the section 252 process can satisfy Verizon’s Section
271 obligations. Verizon’s refusal to negotiate just and reasonable rates, terms, and conditions
for these UNEs is further evidence of Verizon’s continuing bad faith.

The most immediately troubling aspect of your letter is Verizon’s anticipatory breach of
the parties’ ICAs by stating Verizon’s intention to reject orders for UNEs that Verizon contends
are to be under “the unconditional no-new-add directive ordered in the TRRO.” The FCC would
not have expressly required the rates, terms, and conditions in the TRRO be incorporated into
ICAs if no amendment were necessary. Indeed, Verizon apparently recognizes the need for
ICA amendments by proposing just such an amendment that “must be completed early enough
within the transition period that the transition of the embedded base itself be completed before
the transition period closes.” Verizon's threatened refusal to comply with its lawful and effective
ICAs will serve only to further delay appropriate implementation of the TRRO if XO must devote
its limited resources to taking actions necessary to compel Verizon to comply with its ICAs.



XO will proceed as if Verizon intended to negotiate in good faith for ICA amendments to
establish appropriate rates, terms, and conditions to implement the TRRO and other changes in
federal law. If Verizon refuses to respond accordingly, XO will take the steps necessary to
enforce its legal rights.

Sincerely,

Gegi Leeger

cc: Douglas Kinkoph
Jeffrey A. Masoner
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XD Communications

11111 Sunset Hills Road
Reston, VA 20190

RECEIVED . rop

March 7, 2005

Mr. Jeffrey Carlisle Bursau/ Ofce
Chief, Wireline Competition Bureau

Federal Communications Commission

The Portals

445 12" Street, SW.

Washington, D.C. 20554

Re: WC Docket No. 04-313; CC Docket No. 01-338:
In the Matter of Unbundied Access to Network Elements, Review of the Section
251 Unbundling Obligations of Incumbent Local Exchange Carriers; Triennial
Review Order on Remand

Dear Mr. Carlisle:

I'am writing on behalf of XO Communications, Inc. (“X0"). As you are well aware, the recent
Order on Remand released in the above referenced Docket (*TRRO"), requires that CLECs and ILECs
undertake all necessary steps to in good faith amend their existing interconnection agreements (“/CA”) in
order to implement the changes reflected in the TRRO. in addition, the Commission provided a transition
period of either 12 or 18 months, depending on the affected UNE, in order to effectuate such ICA
changes and transition off all de-listed UNEs. Unfortunately, SBC has taken it upon itself to ignore this
clear directive of the Commission by unilaterally implementing its view of the TRRO without the good faith
negotiation the Commission has made clear is required. Below we outline the unfortunate, albeit not
unexpected, actions SBC has already taken in the short period of time since the TRRO was released to
again thwart XO’s efforts to seamlessly comply with Commission directives to ensure the smooth
transition of their customers to alternative service arrangements for affected UNEs.

On or about February 11, 2005, SBC sent to XO Accessible Letter Numbers CLECALL05-019
and CLECALLO05-020 (“Accessible Letters”), in which SBC claims, among other things, that

1. as of March 11, 2005, XO “may not place, and SBC will no longer provision New,
Migration or Move Local Service Requests (LSRs) for affected elements”, and that this
directive is “operative notwithstanding interconnection agreements or applicable tariffs”,
and

2. a signature-ready ICA Amendment, prepared solely by SBC, was made available as of
February 21, 2005, which XO should “download, print, complete and return to SBC” by
March 10, 2005.

See SBC Accessible Letters, attached hereto as Exhibit A (emphasis added). On February 18, 2005, XO
sent (i) a letter to SBC rebutting SBC'’s positions in its Accessible Letters as violative of the TRRO, and (ii)
written requests to enter into good faith negotiations to amend their ICAs in the SBC territory states to
incorporate the rule changes necessitated by the TRRO. See XO Rebuttal Letter and XO Request
Letters, attached hereto as Exhibits B and C, respectively. On February 24, 2005, SBC responded to the
XO Rebuttal Letter, again refusing to enter into the good faith negotiations required by the TRRO. See

VAOI/KARPJ/57620.2
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SBC Response Letter attached hereto as Exhibit D. Finally, just yesterday, on March 3, 2005, SBC
issued another Accessible Letter Number CLECALL05-037, which invalidly restricts XO’s ability to review
and copy data related to Tier 1, Tier 2, and Tier 3 wire center business line and fiber-based collocator
counts. See SBC Accessible Letters, attached hereto as Exhibit A.

SBC's blatant disregard of Commission direction is evidenced simply and clearly by SBC'’s own
written words as set forth in the Accessible Letters:

“The effect of the TRO Remand Order on New, Migration or Move LSRs for these
affected elements is operative notwithstanding interconnection agreements or
applicable tariffs”

(emphasis added). SBC makes no attempt to hide its strategy to thwart XO’s attempts to fully comply
with the TRRO and to ensure a seamless transition of its customers off affected elements. In the TRRO,
the Commission required ILECs and CLECs to, in good faith, amend their ICAs to incorporate the
Commission’s most recent rule changes. Specifically, 1 233 of the TRRO clearly states that “[the
Commission] expect[s] that incumbent LECs and competing carriers will implement the
Commission’s findings as directed by Section 252 of the Act. Thus, carriers must implement
changes to their interconnection agreements consistent with our conclusions in this Order”
(emphasis added and footnotes omitted). The Commission elaborates on this obligation by stating that
“the incumbent LEC and competitive LEC must negotiate in good faith regarding any rates, terms,
and conditions necessary to implement our rule changes” (emphasis added and footnotes omitted).
The TRRO does not create exceptions to this premise or unilaterally permit SBC to pick and choose
which of the Commission rule changes must be incorporated into its ICA with XO and which it can
unilaterally implement without negotiation or discussion. Such position is clearly violative of the TRRO.

The Commission further clarified in the TRRO that parties were to rely on ICA amendment
process to incorporate its changes, including all transitional provisions, explicitly referencing carriers’ use
of the change of law provisions in their ICAs. Indeed, the Commission emphasized that “carriers have
twelve months from the effective date of this Order to modify their interconnection agreements,
including completing any change of law processes.” See TRRO 111 143 and 196. SBC's position that
the rule changes promulgated by the Commission in the TRRO are self effectuating, and that XO is
required to enter into the SBC form ICA amendment by March 10, 2005, a day before the effective date
of the TRRO, and more than one year prior to the date authorized under the TRRO, is clearly without
basis and wholly inconsistent with TRRO 1)1} 143 and 196. SBC’s position is further undermined by the
language in TRRO 1|1 145 and 198, which state that

“the transition mechanism adopted here is simply a default process, and pursuant
to Section 252(a)(1), carriers remain free to negotiate alternative arrangements
superseding this transition period. The transition mechanism also does not
replace or supersede any commercial arrangements carriers have reached for the
continued provision of . . . facilities or services.”

SBC’s contentions that it can unilaterally implement the transitional provisions set forth in the TRRO fly in
the face of this Commission construct, which by its clear terms allows for the replacement of the stated
transition mechanism with terms negotiated or arbitrated between the parties. This Commission construct
clearly contemplates nothing less than full bilateral negotiations between the parties of all “rates, terms
and conditions necessary to implement the [Commission’s] rule changes.” See TRRO 1 233
(emphasis added).

Itis also important to emphasize that the Commission explicitly elected to effectuate its rule
changes through the ICA Amendment process, recognizing that these ICAs already provide for a
mechanism for incorporating changes in the law, and that such changes will take some period of time to

VAOI/KARPJ/57620.2
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complete. The Commission has aptly embraced these change of law mechanisms by requiring carriers to
follow their own negotiated processes in order to give effect to the new Commission rules. Also
recognized by the Commission decision is that until the change of law process, and resulting
negotiations, are completed, albeit within the time frames prescribed in the TRRO, the ICA terms and
conditions as previously negotiated and agreed by the respective parties must continue to govern without
interruption or alteration. As such, SBC cannot now attempt to circumvent the very terms it negotiated
with XO in direct contravention of Commission rules simply because it feels it would benefited by doing
so. The Commission has explicitly set forth a process to incorporate its new rule changes into existing
ICAs, and SBC must be made to follow that procedure.

As such, we now respectively request that the Bureau take whatever steps are necessary to
ensure SBC complies with the clear directives of the Commission in the TRRO. SBC must not be
permitted to steamroll this process, placing XO and its customers in further jeopardy. Conversely, XO
has no interest in unreasonably delaying the complete implementation of the Commission’s rules. Quite
to the contrary, it is XO’s hope to quickly and smoothly implement all required rule changes so that its
customers can be seamlessly transitioned to new service arrangements where necessary and without
interruption. Indeed, as referenced above, XO has already sent requests to SBC for negotiation of the
necessary amendments to their ICAs, as well as a request for the business line and fiber-based collocator
counts to support SBC’s Tier 1, Tier 2, and Tier 3 wire center determinations. Despite XO’s good faith
requests consistent with the process set forth in the TRRO, however, SBC continues to refuse to engage
XO in good faith negotiations, and after first refusing to provide any of the back-up data underlying its wire
center determinations, has unduly restricted access to such back-up data to counsel only, “copying
prohibited,” inappropriately relying on the Protective Order issued by the Commission in the TRRO
proceeding. See SBC Response at pp 3-4, SBC Accessible Letter dated March 3, 2005. indeed, as
contemplated by ] 155 of the 1996 Local Competition Order, CC Docket Nos. 96-98, 95-185, SBC must
be required to permit access to such back-up data to XO without such restrictions as such data is
necessary for XO to verify SBC’s wire center determinations and fully and effectively negotiate the
required ICA amendments. SBC’s blatant refusal to work with XO in good faith to implement the
provisions of the TRRO must not be tolerated. SBC’s actions again demonstrate its bad faith as it
continues to place unreasonable and inappropriate impediments in the way of its competitors, and in
violation of application federal rules. After more than 9 years of delays and excuses, it is time for SBC to
fulfill its obligations as required by clear Commission order.

As you are aware, this is a tenuous time for small and mid-sized competitive telecommunications
carriers, with new mega mergers and consolidations announced almost weekly, and large carriers
continuing to dominate the marketplace. It is thus imperative that ILECs, like SBC, be required to comply
with the law so competitive LECs can have the certainty they need to ensure uninterrupted, cost effective,
quality service to their customers.

Thank you for you prompt attention to this matter.

Sincerely,
%J#« H7 Kee
Christopher McKee

XO Communications, Inc.

VAOI/KARPJ/57620.2
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Accessible

Date: February 11, 2005 Number: CLECALLO5-019
Effective Date: N/A Category: Loop-Transport

Subject: (BUSINESS PROCESSES) SBC’'s' Implementation of the FCC TRO Remand Order for
Unbundled High-Capacity Loops and Unbundled Dedicated Transport - Order Rejection

Related Letters: [CLECALLO5-020 Attachment: Yes (4)
Loop/Transport Price
Increase/Transition Period;
CLECALLO5-016 SBC Interim
“UNE-P Replacement”
Commercial Offering;
CLECALLO5-018 Letter Re:
ULS/UNE-P Price
Increase/Transition Period; and
CLECALLO05-017 Order Rejection
ULS-UNE-P]

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SBC Ohio, SBC Michigan, SBC Wisconsin, SBC California, SBC
Nevada , SBC Arkansas, SBC Illinois, SBC Kansas, SBC Missouri, SBC
Oklahoma, SBC Texas and SBC Connecticut

Response Deadline: N/A Contact: Account Manager
Conference Call/Meeting: N/A

To: SBC's Local Wholesale Customers

On February 4, 2005, the FCC issued its “TRO Remand Order”, concerning the provision of
unbundled network elements. As set forth in the TRO Remand Order, specifically in Rule
51.319(a)(6), as of March 11, 2005, CLECs “may not obtain,” and SBC and other ILECs are not
required to provide access to Dark Fiber Loops on an unbundled basis to requesting
telecommunications carriers. The TRO Remand Order also finds, specifically in Rules
51.319(a)(4), (a)(5) and 51.319(e), that, as of March 11, 2005, CLECs “may not obtain,” and
SBC and other ILECs are not required to provide access to DS1/DS3 Loops or Transport or Dark
Fiber Transport on an unbundled basis to requesting telecommunications carriers under certain
circumstances. Therefore, as of March 11, 2005, in accordance with the TRO Remand Order,
CLECs may not place, and SBC will no longer provision New, Migration or Move Local Service
Requests (LSRs) for affected elements.

There are different impairment findings in the TRO Remand Order for each category of elements
addressed by this Accessible Letter. To address the differences and to ensure clarity, SBC has
included separate attachments for DS1 and DS3 Unbundled High Capacity Loops, DS1 and DS3
Unbundled Dedicated Transport (UDT), Unbundled Dark Fiber Loops and Dark Fiber Unbundled
Dedicated Transport. Please refer to the appropriate attachment to determine how orders for
each category of elements will be treated in light of the TRO Remand Order.

' References to “SBC” in this Accessible Letter encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.



The effect of the TRO Remand Order on New, Migration or Move LSRs for these affected elements
is operative notwithstanding interconnection agreements or applicable tariffs.

Should you have any questions regarding this implementation notice,

please contact your Account
Manager.



CLECALLO05-019

LOOPS ATTACHMENT: Implementation Plan for DS1 and DS3 High-Capacity Loops -

Order Rejection.
New Local Service Requests (LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, you are no longer
authorized to place, nor will SBC accept New, Migration or Move LSRs for DS1 or DS3 High-
Capacity Loops in excess of the caps established by Rule 51.319(a)(4) and 51.319(a)(5) or in
service areas served by Wire Centers meeting the criteria set forth by the FCC in its TRO Remand
Order, Rules 51.319(a)(4)and 51.319(a)(5) (“Affected DS1 and DS3 High-Capacity Loops”). Any
New, Migration or Move LSRs placed for Affected DS1 or DS3 High-Capacity Loops on or after
March 11, 2005 will be rejected.



CLECALLO5-019

TRANSPORT ATTACHMENT: Implementation Plan for DS1 and DS3 Dedicated Transport

— Order Rejection.
New Local Service Requests (LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, you are no longer
authorized to place, nor will SBC accept New, Migration or Move LSRs for DS1 or DS3 Dedicated
Transport in excess of the caps established by Rule 51.319(e)(2)(ii) and Rule 51.319(e)(2)(iii) or
on routes between Wire Centers meeting the criteria set forth by the FCC in its TRO Remand
Order, Rule 51.319(e)(2)(ii) and Rule 51.319(e)(2)(iii) (“Affected DS1 or DS3 Dedicated
Transport”). Any New, Migration or Move LSRs placed for Affected DS1 or DS3 Dedicated
Transport on or after March 11, 2005 will be rejected.



CLECALLO5-019

DARK FIBER LOOPS ATTACHMENT: Implementation Plan for Dark Fiber Loops- Order
Rejection.

New Local Service Requests (LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, pursuant to Rule
51.319(a)(6), you are no longer authorized to place, nor will SBC accept New, Migration or Move

LSRs for Dark Fiber Loops. Any New, Migration or Move LSRs placed for Dark Fiber Loops on or
after March 11, 2005 will be rejected.



CLECALLO5-019
DARK FIBER TRANSPORT ATTACHMENT: Implementation Plan for Dark Fiber Dedicated

Transport—- Order Rejection.

New Local Service Requests (LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, pursuant to Rule
51.319(e)(iv), you are no longer authorized to place, nor will SBC accept New, Migration or Move
LSRs for Dark Fiber Dedicated Transport in service areas between Wire Centers meeting the
criteria set forth by the FCC in its TRO Remand Order (“Affected Dark Fiber Dedicated Transport”).
Any New, Migration or Move LSRs placed for Affected Dark Fiber Dedicated Transport served by
these Wire Centers on or after March 11, 2005 will be rejected.



60

Accessible

Date: February 11, 2005 Number: CLECALL05-020
Effective Date: N/A Category: Loop-Transport

Subject: (BUSINESS PROCESSES) SBC's' Implementation of the FCC TRO Remand Order for
Unbundled High-Capacity Loops and Unbundled Dedicated Transport - Transition Plan

Related Letters: [CLECALL0O5-019 Attachment: Yes (5)
Loop/Transport Order Rejection;
CLECALLO5-016 SBC Interim
“UNE-P Replacement”
Commercial Offering;
CLECALLO05-018 Letter Re:
ULS/UNE-P Price
Increase/Transition Period; and
CLEC ALLO5-017 Order Rejection
ULS-UNE-P]

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SBC Ohio, SBC Michigan, SBC Wisconsin, SBC California, SBC
Nevada , SBC Arkansas, SBC Illinois, SBC Kansas, SBC Missouri, SBC
Oklahoma, SBC Texas and SBC Connecticut

Response Deadline: March 10, 2005 Contact: Account Manager
Conference Call/Meeting: N/A

To: SBC's Local Wholesale Customers

This letter is to share with you SBC’s plans to implement the FCC’s February 4, 2005 TRO Remand
Order, as it pertains to Unbundled Dedicated Transport and Unbundled High-Capacity Loops.
These plans have been developed in accordance with the TRO Remand Order and are described in
element-specific attachments to this Accessible Letter with respect to the following two areas as
outlined in the TRO Remand Order: 1) the applicable Transition Period for the Embedded Base
and 2) the applicable Transition Pricing for the Embedded Base. There are different transition
periods defined and different impairment findings in the TRO Remand Order for each category of
elements addressed by this Accessible Letter. To address the differences and to ensure clarity,
SBC has set forth the different implementation plans in separate attachments for DS1 and DS3
High Capacity Loops, DS1 and DS3 Unbundled Dedicated Transport (UDT), Dark Fiber Loops and
Dark Fiber Unbundled Dedicated Transport.

As explained in CLECALL05-019, as of the effective date of the TRO Remand Order, i.e., March 11,
2005, you are no longer authorized to send, and SBC will no longer accept, New, Migration or
Move LSRs for unbundled high-capacity loops or transport, as is more specifically set forth in that
Accessible Letter, and such orders will be rejected.

Your embedded base of the affected high-capacity loop and transport elements will be treated as
is more specifically set forth in the attachments to this Letter, as per the requirements of the TRO
Remand Order. Also attached is a sample amendment to your Interconnection Agreement. A
signature-ready Amendment and instructions will be available on CLEC-Online

' References to “SBC” in this Accessible Letter encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.



(https://clec.sbc.com/clec) not later than February 21, 2005, for you to download, print, complete
and return to SBC. Please sign and return the Amendment to SBC by March 10, 2005.
Paragraph 233 of the Order requires good faith negotiations regarding implementation of the rule
changes and implementation of the conclusions adopted in the Order.

Should you have any questions regarding this implementation notice, please contact your Account
Manager.

FinalLand T
:ample Amendment.
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LOOPS ATTACHMENT: Implementation Plan for DS1 and DS3 High-Capacity Loops.

Transition Period for the Embedded Base.

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to DS1 or DS3 High-Capacity Loops in excess of the caps
established by Rule 51.319(a)(4) and 51.319(a)(5) or in service areas served by Wire Centers
meeting the criteria set forth by the FCC in its TRO Remand Order, Rules 51.319(a)(4)and
51.319(a)(5) (“Affected Unbundied DS1 and DS3 High-Capacity Loops”).

As established by the TRO Remand Order, the transition period for the Affected Unbundled DS1
and DS3 High-Capacity Loops is 12 months. This 12-month transition period will begin on March
11, 2005 and end on March 11, 2006. During this 12-month transition period, your Company will
be responsible for the transition of Affected DS1 and DS3 High-Capacity Loops to an alternative
service arrangement. To the extent that there are CLEC embedded base Affected DS1 or DS3
High-Capacity Loops in place at the conclusion of the 12-month transition period, SBC will convert
them to a Special Access month-to-month service under the applicable access tariffs.

Transition Pricing for the Embedded Base.

The TRO Remand Order authorizes SBC to modify rates for embedded base Affected Unbundled
DS1 and DS3 High-Capacity Loops to equal the higher of (1) the rate your company paid for such
high-capacity loops as of June 15, 2004 plus 15% or (2) the rate the state commission has
established or establishes, if any, between June 16, 2004 and March 11, 2005 for such high-
capacity loops, plus 15%.
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TRANSPORT ATTACHMENT: Implementation Plan for DS1 and DS3 Unbundled Dedicated
Transport (UDT).

Transition Period for the Embedded Base.

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to DS1 or DS3 UDT in excess of the caps established by
Rule 51.319(e)(2)(ii) and 51.319(e)(2)(iii) or on routes between pairs of Wire Centers meeting
the criteria set forth by the FCC in its TRO Remand Order, Rules 51.319(e)(2)(ii) and
51.319(e)(2)(iii) (“Affected Unbundled DS1 and DS3 High-Capacity Loops”).

As established by the TRO Remand Order, the transition period for Affected DS1 and DS3 UDT is
12 months. This 12-month transition period will begin on March 11, 2005 and end on March 11,
2006. During this 12-month transition period, your Company will be responsible for the transition
of Affected DS1 and DS3 UDT facilities to an alternative service arrangement. To the extent that
there are CLEC embedded base Affected DS1 or DS3 UDT facilities in place at the conclusion of
the 12-month transition period, SBC will convert them to a Special Access month-to-month
service under the applicable access tariffs.

Transition Pricing for the Embedded Base.

The TRO Remand Order authorizes SBC to modify rates for Affected DS1 and DS3 UDT to equal
the higher of (1) the rate your company paid for such UDT facilities as of June 15, 2004 plus 15%
or (2) the rate the state commission has established or establishes, if any, between June 16, 2004
and March 11, 2005 for such UDT facilities loops, plus 15%.
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DARK FIBER LOOPS ATTACHMENT: Implementation Plan for Dark Fiber High-Capacity

Loops.

Transition Period for the Embedded Base.

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to Dark Fiber High-Capacity Loops. As defined in the TRO
Remand Order, the transition period for unbundled Dark Fiber High-Capacity Loops is 18 months.
This 18-month transition period will begin on March 11, 2005 and end on September 11, 2006.
During this 18-month transition period, your Company will be responsible for the removal of
services you are providing over these unbundled Dark Fiber High-Capacity Loops and for returning
the Loops to SBC. To the extent that there are CLEC embedded base unbundled Dark Fiber High-
Capacity Loops in place at the conclusion of the 18-month transition period, SBC will disconnect
such facilities.

Transition Pricing for the Embedded Base.

The TRO Remand Order authorizes rates for embedded base unbundled Dark Fiber High-Capacity
Loops to be modified to a rate equal to the higher of (1) the rate your company paid for such Dark
Fiber High-Capacity Loops as of June 15, 2004 plus 15% or (2) the rate the state commission has
established or establishes, if any, between June 16, 2004 and March 11, 2005 for such Loops,
plus 15%.
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DARK FIBER TRANSPORT ATTACHMENT: Implementation Plan for Dark Fiber Transport.

Transition Period for the Embedded Base.

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to Dark Fiber UDT on routes between Wire Centers meeting
the criteria set forth by the FCC in its TRO Remand Order, Rule 51.319(e)(2)(iv) (“Affected Dark
Fiber UDT").

As established by the TRO Remand Order, the transition period for Affected Dark Fiber UDT is 18
months. This 18-month transition period will begin on March 11, 2005 and end on September 11,
2006. During this 18-month transition period, your Company will be responsible for removing
services you are providing over the Affected Dark Fiber UDT and for returning these facilities to
SBC. To the extent that there are CLEC embedded base Affected Dark Fiber UDT facilities in
place at the conclusion of the 18-month transition period, SBC will disconnect such facilities.

Pricing for the Embedded Base.

The TRO Remand Order authorizes rates for Affected Dark Fiber UDT to be modified to a rate
equal to the higher of (1) the rate your company paid for such facilities as of June 15, 2004 plus
15% or (2) the rate the state commission has established or establishes, if any, between June 16,
2004 and March 11, 2005 for such facilities, plus 15%.
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Accessible
Date: March 3, 2005 Number: CLECALLO5-037
Effective Date: N/A Category: Loop-Transport (UNE)
Subject: (BUSINESS PROCESSES) SBC’s’ Loop-Transport Non-Impaired Wire Center
Information

Related Letters: CLECALLO5-019 Loop/Transport Order Rejection; Attachment: No
CLECALLO05-020 Loop/Transport Price
Increase/Transition Period; and CLECALL05-027 and
CLECALLO5-031 Loop/Transport Non-Impaired Wire
Center Identification

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SBC Ohio, SBC Michigan, SBC Wisconsin, SBC California,
SBC Nevada , SBC Arkansas, SBC Illinois, SBC Kansas, SBC Missouri,
SBC Oklahoma, SBC Texas and SBC Connecticut

Response Deadline: March 10, 2005 Contact: See Contact in this AL
Conference Call/Meeting: N/A

To: SBC's Wholesale Customers

The purpose of this Accessible Letter is to provide additional information regarding the wire
centers that meet the FCC’s non-impairment thresholds for Dedicated DS1, DS3 and Dark Fiber
Transport routes and DS1 and DS3 loops as set forth in the FCC’s new Rule 51.319 and the
Triennial Review Remand Order (TRRO), released on February 4, 2005. Additionally, to the extent
notice is required under interconnection agreements, this Accessible Letter provides notice that
CLEC-specific collocation data may be disclosed for purposes of implementing the FCC’s TRRO and
Rule 51.319.

On February 22, 2005, SBC, via Accessible Letters CLECALLO5-027 and CLECALLO5-031,
provided information which identified wire centers where CLECS are not impaired without
unbundled Dedicated DS1, DS3 and Dark Fiber Transport and unbundled DS1 and DS3 loops
under the FCC's new unbundling criteria, and where CLECs therefore will not be able to order new
facilities as of the effective date of the FCC’s TRRO, i.e., March 11, 2005.

SBC has received requests for additional data regarding 1) the number of ARMIS 43-08 business
lines, business UNE-P lines and UNE-loops and/or 2) the number of unaffiliated fiber-based
collocators in the identified wire centers. SBC is providing such information for the sole purpose
of allowing requesting carriers to fulfill their obligation to conduct the required “reasonably
diligent inquiry” before self-certifying that any request for high-capacity unbundled loops or
dedicated transport does not include facilities for which there is no impairment. This is to advise
you that such data will be available to counsel pursuant to the Protective Order issued by the FCC
in the TRRO proceeding (DA 04-3152, released September 29, 2004) at the following location:

Kellogg, Huber, Hansen, Todd, Evans and Figel P.L.L.C.
1615 M Street, N.W., Suite 400
Washington, D.C. 20036

Such information will be designated “copying prohibited” pursuant to paragraph 7 of the
Protective Order.

To schedule an appointment to view the information, please call Kevin Walker at 202-367-7820.

! References to “SBC” in this Accessible Letter encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.
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B10 Jorie Boulevard
Suite 200

Oak Brook, IL 60523
USA

™

February 18, 2005

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

Re: Trnenmal Review Remand Order - Accessible Letters

XO Communications, Inc. (“X0™), has reccived SBC’s Accessible Letter Number CLECALLO05-
019 and related letters' regarding the TRO Remand Order dated F ebruary 11, 2005 (“Notice™).
In the Notice, SBC states that “as of March 11, 2005, in accordance with the TRO Remand
Order, CLECs may not place, and SBC will no longer provision New, Migration or Move Local
Service Requests (LSRs) for affected elements” under certain circumstances, including Dark
Fiber Loops or Transport and DS1/DS3 Loops or Transport. The Notice further provides that
“[tbe effect of the TRO Remand Order on New, Migration or Move LSRs for these affected
elements is operative notwithstanding interconmection agreements or applicable tariffs,” and any
such LSRs “on or after March 11, 2005 will be rejected.” Neither the FCC nor the parties’
interconnection agreements (“ICAs™) authorize SBC to take such unilateral action without first
amending the ICAs. The Notice, therefore, violates federal law and is an anticipatory breach of
SBC’s agreements with XO.

SBC purports to rely on the recent FCC unbundling otder, fr re Unbundled Access to Network
Elements, FCC 04-290, WC Docket No. 04-313 & CC Docket No. 01-338, Ordcr on Remand
(rel. Feb. 4, 2005) (“Triennial Review Remand Order” or “TRRO”). The Notice, however, fails
to reference any provision in the TRRO that permits SBC to implement its interpretation of that
Order without amending its ICAs. Such an omission is not surpnising given that the FCC
expressly held to the contrary.

The FCC stated, “We expect that incumbent LECs and competing carriers will implement the
Commission’s findings as directed by Section 252 of the Act. Thus, carriers must implement
changes to their interconnection agreements consistent with our conclusions in this Order, . . |
Thus, the incumbent LEC and competitive LEC mnst negotiate in good faith regarding any
rates, terms, and conditions necessary to implement our rule changes.” TRRO 1 233

" CLECALL 05-017, 05-018, 05-019 and 05-020

SEA 1610990v! 389361051 1
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(footnote omitted and emphasis added). Far from authorizing SBC to implement the TRRO
unilaterally, the FCC has required that SBC negotiate with XO to amend their TCAs to
incorporate the most recent changes to the FCC’s rules.

The transition plaps set forth in the TRRO also expressly apply to the ICA amendment process.
The Order provides that “carriers have twelve months from the effective date of this Order to
modify their interconnection agreements, including completing any change of law process.”
TRRO Y 143 & 196 (emphasis added). The FCC thus established the transition period to
provide the time required for SBC and XO to amend their interconnection agreements, not just to
transition affected UNEs to alternative facilities or arrangements.

Nor could the TRRO’s provisions otberwise be self-effectuating as SBC assumes in the Notice.
The Order states, “Of course, the transition mechanism adopted here is simply a default process,
and pursuant to section 252(a)(1), carriers remain free to negotiate alternative arrangements
superseding this transition period.” TRRO Y1 145 & 198. SBC may not unilaterally implement
the TRRO transition plan when that period has been established to provide time to amend the
ICAs and the entire transition plan itself is subject to being replaced by a plan negotiated or
arbitrated between the parties.

XO has no interest in unreasonably delaying implementation of changes in federal law. Indeed,
SBC has yet to implement effective provisions of the Triennial Review Order, including
commingling and conversions of special access services to UNEs, and XO seeks expeditiously to
incorporate those requircments into the parties’ ICAs. Accordingly, XO by way of letters to
SBC dated February 18", 2005, has formally requested that SBC en gage in negotiations to
amend those ICAs to conform to current legal requirements.

Pending the outcome of those negotiations, however, XO expects SBC to comply with the
cxisting 1CAs. If SBC refuses to process XO’s orders for UNEs, XO will view such failure as
unlawful and an act of bad faith, and XO will immediately take appropriate legal and regulatory
actions.

Sincerely,

Kristin U. Shulman
Executive Director — Regulatory Affairs

Ce: Larry Cooper
Cheryl Woodward-Sullivan

SEA 1610990v] 38936105 2
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration

ATTN: Notices Manager

311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

Attached are separate notices from XO Communi
good-faith negotiations under Section 252 of the
mutually agreeable ICA amendment that fully an
occurred as a result of the Triennial Review He
Triennial Review Order. Attached are individu

Inc., on behalf of and/or as successor in interest to:

cations Services, Inc. requesting SBC begin
1996 Telecom Act directed toward reaching a
d properly implements the changes that have
mand Order, and to the extent necessary the
al notices from XO Communications Services,

XO lllinois, Inc,

Allegiance Telecom of lllinois, Inc,

Coast to Coast
Telecommunications, Inc,

XQ Michigan, Inc.

Allegiance Telecom of Michigan, Inc.

X0Q Ohio, Inc.

Allegiance Telecomn of Ohio, Inc.

XQ Texas, Ing.

Allegiance Telecom of Texas, Inc.

XQ Missouri, Inc.

_| Allegiance Telecorn of Missouri, Inc.

XQ California, Inc.

Allegiance Telecom of California, Inc,

XO Indiana, Inc.

XO Wisconsin, Inc.

XQ Oklahoma, In¢.

XO Arkansas, Ing,

XO Kansas, Inc,

XO Connecticut, Inc.

XQ California, Inc.
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11111 Sunaat Hills Road
Reaton, VA 20120
1JSA

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA™) between XQ' and Pacific Bell
Telephone Company d/b/a SBC California (“SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the [CA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. We intend that the negotiations will include
the effect of any independent state authority fo order unbunding on SBC's ongoing obligation to
provide access to certain unbundied network elements.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Cornpensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA,
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

' *XQ," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO California, Inc.

WWW. XQ.C0Mm
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The main company contact for these negotiations is:

‘Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this request, and

respand to this letter as expeditiously as possible with written acknowledgement of your recaipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Trisnnial Review RAemand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of ines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order, This data should be provided by no later than Friday,
February 25, 2005, :

Sincerely,

NIV

Gegi Leege
Director Regulatory Contracts

WWW.XQ.Com
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9 Floor

Four Bsll Plaza

Dallas, TX 75202-5398

On February 4, 2008, the Federal Communications Commission (“FCC™ released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carrlers, CC Docket No. 01-338 (“Triannial Review
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement ("ICA”") between XQ' and Wisconsin Bell
Telephone Company d/b/a/ SBC Wisconsin ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC’s determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directad toward reaching a mutually
agreeable [CA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes In law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

! *XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Wisconsin, Inc.

% The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions.of the TRO not affected by appeal or
vacatur.

WWW.X0.Com
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triannial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XQ expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

The main company contact for these negotiations is:

Gegi L.eeger

Director Regulatory Contracts
11113 Sunset Hills Road
Reston, VA 20180
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agresment, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi Leeger \qu%"v

Director Regulatory Contracts

WWW. XD COM
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Cormmission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitite a change
in law under the current interconnection agreement (“ICA”) between XQO' and Pacific Bell
Telephone Company d/b/a SBC California ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice fs requirad to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC’s determinations
in the Triennjal Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order.Z We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundied network elements, as well as
independent state authority to order unbundling.

! “XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of California, Inc.

2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a walver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal , after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WYL, XM
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. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please Initiate the internal processes within SBC that will facilitate this reguest, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order's rules into

our revised interconnection agreement, the wire centers in your oOperating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data

Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005. '

Sincerely,

Gegi Leager %

Director Regulatory Contracts

WWWLXG .0 M
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC”) released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carrfers, GC Docket No. 01-338 ("Trlennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA”) between XO' and Illinois Bell
Telephone Company d/b/a/ SBC lllinois ("SBC”). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeabls [CA amendment that fully and properly implements the changes that have occurrad
as a resuit of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Trisnnial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecomn Act on
SBC'’s ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundiing.

' "XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of linois, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
Such rights, to seek immediate relief for SBC's continued refusal » after months of negotiation
between the parties, to implement those provisions of the TRO not affectad by appeal or
vacatur,

WWW.XD.COM
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XQ.

XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compansation, Interconnastion and Trunking Provieions of the curront IGA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the JCA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Boad
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emalil: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this reguest, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
S0 that we may begin the negotiation process.

Further, in order to timely incorporate the Trisnnial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 [aops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

ey oy

Director Regulatory Contracts

WWW.X0.Com
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X0 Communications, Inc, X 0

11111 Bunzet Mills Rond
Raston, VA 20190
USA

™

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8, Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC™ released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carrfers, CC Docket No. 01-338 ("Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Ordesr constitute a change
in law under the current interconnection agreement (ICA") between XO' and Michigan Bell
Telephone Company d/b/a/ SBC Michigan ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-fzith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecomn Act on
SBC'’s ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundiing.

14%0,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of Michigan, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusel, after months of negotiation
between the parties, to Implement those provisions of the TRO not affected by eppeal or
vacatur,

WWW,X0,L0Mm
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XQ.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA,
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this reguest, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
s0 that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s niles into
our revised interconnection agreement, the wire centars in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be

identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the

Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi Leeger %'

Director Regulatory Contracts

WINW.X0,.COM
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X0 Communieations, lnc, X 0

11117 Sunset Mills Aond
Rontgn, VA 2G190
USA

™

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 8™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No, 01-338 ("Triennial Review
Remand Qrder”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (*ICA”) between XO' and Southwestern Bell
Telephone, L.P. d/b/a SBC Missouri (“SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCG's determinations
in the Triannial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order, In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC’s ongoling obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundiling.

' "XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Alleglance Telecom of Missouri, Inc,

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur.

WWW,XO0,L0M
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XQ.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA,
As such, XO expects that both jt and SBC will continue to honor all terms and conditions of the
current interconnection agreement untii such time as a written amendment is. executed.

The main company contact for these negotfations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
80 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS$1 and DS3 loops must be
identified and verified, Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims tall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegl Leeger %

Director Regulatory Contracts

WWW.XD.COM
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XO Communications, Ine. X 0

11111 Suneat Hills Read
Reston, A 20190
UsA

™

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC™) released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obiligations of Incumbent Local Exchange Carriers, CG Docket No, 01 -338 (“Triennial Review
Remand Order’). The rules adopted in the Triennial Review Remand Order constitute 2 change
in law under the current interconnection agreement ("ICA") betwsen XO' and Ohio Bell
Telephone Company d/b/a/ SBC Ohio (“SBC"). Pursuant to Section 2.1 of the Second
Amendment Supserseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telacom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order> We
intend that the negotiations will Include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

' *X0Q,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of Ohio, Inc.

2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO mey have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WYAN.XD.LOM
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XQ.

XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paregraph 233 of the Triennlal Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.

As sueh, XQ expects that both it and SBC will continue to honor all termes and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Cegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup. data
necessary 1o verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,

February 25, 2005.
Gegi Loeger 3

Director Regulatory Contracts

Sincerely,

WANW.X0.COM
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X0 Communixations, Ine, X 0

111711 Sunsot Hlits Roed
Rnston, VA 2019
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™

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA") between XO' and Southwestern Bsl|
Telephone, L.P. d/b/a SBC Texas ("SBC"). Pursuant to Section 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA, formal written notice is required to begin the process of entering into negdtiations to
arrive at an amendment to implement into the ICA the FCC's determinations in the Triennial
Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecorn Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal nofice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Orderthat were unaffocted by the Triennial Review Rernand Order? We
intend that the negotiations will include the effect of section 271 of the 1986 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

' *XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of Texas, Inc.

2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and X0 hereby reserves all
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation
between the parties, to Implement those provisions of the TRQ not affected by appeal or
vacatur.

WAW.X0.COM
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XQ.

XO notes that, pursuant to Section 2,1 of the Second Amendment Superseding Centain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this reguest, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
s0 that we may begin the negotiation process,

Further, in order to timely incorporate the Triannial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the

Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi Leeger
Director Regulatory Contracts

WWW.X0.6Om
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XO Communications, ine, X 0

11111 Sunert Hilis Road
Reeton, VA 20190
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Figor

Four Bell Plaza

Deallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC”) released the
text of its Order on Remand in In the Mattsr of Review of the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carriers, CC Dockst No. 01 -338 ("Triennial Review
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in Jaw under the current interconnection agreement (“ICA") between XO' and Michigan Bell
Telephone Company d/b/a/ SBC Michigan (*SBC”). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
inthe Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Orderthat were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the sffect of section 271 of the 1996 Telecom Act on
SBC’s ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

! “X0," for purposes of this notice, refers to XO Communications, Inc., on behalf of Coast to
Coast Telecormunlications, Inc.

2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construad as a waiver of any right XO may have, and X0 hereby reserves all

such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO not affected by appeai or
vacatur,

WWW.XR.CQM
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XQ.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Raview Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed & written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this request, and

respond to this lefter as expeditiously as possible with written acknowledgement of your receipt
s0 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and D33 loops must be
identified and verified. Accerdingly, XO hereby requests that SBC provide ali backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for sach end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order, This data should be provided by no later than Friday,

February 25, 2005,
Sincerily.
Gegi Leeger 8

Director Regulatory Contracts

wwWw.XQ.Gom
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X0 Communications, inc. X Q

#1111 Sunaat Hllls Roar
Reston, VA 20190
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 8™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in /n the Matter of Raview of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carrisrs, CC Docket No. 01-338 (“Triennial Review
Remand Order"), The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA”) between XO' and lliinois Bell
Telephone Company d/b/a/ SBC Illinois ("SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implermnents the changes that have occurred
as a result of the Triennial Review Remand Order,

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trisnnial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

' "X0," for purposes of this notice, refers to XQ Communications Services, Inc., on behalf of
and/or as successor in interest to XQ llinois, [ne.

WWW.XD.CoM



FEB.2372005 11:13 703-547-2984 XO COMMUNICATIONS $6704 P.021

XQ.

The main company contact for these negotiations js:

Gegi Leoeger

Director — Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 voice
.703-547-2300 facsimile

Email: gegileeger@xo.com

Please initiate the Internal processes within SBC that will facilitate this request, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
0 that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s ruies into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary o verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the

Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi leege %

Director Regulatory Contracts

WWWY, X0, £OM
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XO Communications, Inc. x Q

11111 Swnsat Hills Road
Reaton, VA 20120
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 6" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC”) released the
text of its Order on Remand in in the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order’). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement ("ICA”) between XO' and Southwestern Bell
Telephone, L.P. d/b/a SBC Arkansas ("SBC”), Pursuant to Section 2.1 of the Second
Amendment Supersading Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Rermand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing negotiations on the changes in law implemented by the Triennial Review
Order that were unaffected by the Triennial Review Remand Order? We intend that the
hegotiations will include the effect of section 271 of the 1996 Telecom Act on SBC's ongoing
obligation to provide access to certain unbundled network elements, as well as independent
state authority to order unbundling.

'“XQ,” for purposes of this notice, refers to XO Communications Services, Inc,, on behalf of
and/or as successor In interest to XO Arkansas, Inc.

% The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, 1o seek immediate relisf for SBC's continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO not affectad by appeal or
vacatur,

WWW.X0.Com
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XQ.

XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 Joops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,
Gegi Leeger
Director Regulatory Contracts

WWW.X0.60M
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Raview of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in Jaw under the current interconnection agreement ("ICA”") between XO' and The Southern New
England Telephone Company d/b/a/ SBC Connecticut (“SBC”). Pursuant to Section 2.1 of the
Second Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC’s determinations
in the Triennial Review Remand Ordor.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongeing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

' “XO," for purposes of this notics, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Connecticut, Inc.

2 The inclusion of changes in law implementad by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRQ not affected by appeal or
vacatur,
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XQ.

. XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervaning Law, Compensation, interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emalil: gegi.leeger@xo.com

Please initlate the internal processes within SBC that will facllitate this request, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005,

Sincerely,

Gegi Leeger g

Director Regulatory Contracts

WWW_XD.C0M
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February 18, 2005

YIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communtcations Commission ("FCC”) released the
text of its Order on Remand in /i the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA”) between XO' and Indiana Bell
Telephone Company d/b/a/ SBC Indiana (*SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 262 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Rsmand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC'’s ongoing obligation to provide access 1o certain unbundied network elements, as well as
independent state authority to order unbundling.

' *XO,” for purposes of this notice, refers to XQ Communications Services, Inc., on behalf of
and/or as successor in interest to XO Indiana, Inc.

% The inclusion of changes in law implemented by the Triennial Review Qrder in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WWW.X0,L0M



FEB.23'2005 11:15 703-547-2984 XO COMMUNICATIONS #6704 P.027

XQ.

. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger @xo.com

Please Initiate the intenal processes within SBC that will faciiftate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order, This data should be provided by no ater than Friday,
February 25, 2005.

Sincerely,
Gegi Lt=.~egt.=.S r %
Director Regulatory Contracts
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S, Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC"} released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Trennial Review Remand Order constitite a change
i law under the current interconnection agreement (“ICA”) between XO' and Southwestern Bell
Telephone, L.P. d/b/a SBC Kansas (“SBC”). Pursuant to Section 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA, formal written notice is required to begin the process of entering into negotiations to
arrive at an amendment to implement into the ICA the FCC's determinations in the Triennial
Review Remand Order. ‘

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutuelly agreeable ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Qrder. In addition, formal notice is hereby being given for purposes
of again commencing negotiations on the changes in law implemented by the Trennial Review
Orderthat were unaffected by the Triennial Review Remand Order? We intend that the
negotiations will include the effect of section 271 of the 1998 Telecom Act on SBC's ongoing
obligation to provide access to certain unbundled network elements, as well as independent
state authority to order unbundiing.

' “X0O,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Kansas, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
shouid not be construed as a waiver of any right XO may have, and X0 hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO ot affected by appeal or
vacatur.

WWW.XC.COM
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XQ.

XO notes that, pursuant to Section 2,1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data shouid be provided by no later than Friday,
February 25, 2005.

Sincerely,

Director Regulatory Contracts

WWW.XD.CM
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (*FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No, 01-338 (“Triennial Rsview
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“ICA”) between XO' and Michigan Bell
Telephone Company d/b/a/ SBC Michigan (“SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering

into negotiations to arrive at an amendment to implement into the ICA the FCC'’s determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this rotice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have oceurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in Jaw implemented by
the Triennial Review Order that were unaffected by the Trisnnial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing abligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

! “XO," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Michigan, Inc.

% The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be conetrued as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO nat affected by appeal or
vacatur,

WWW,X0.COmM
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. XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations js;

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
S0 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Rermand Order’s nules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verity the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined In the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi Leeger ldc

Director Regulatory Contracts

INWW, X0, E0Mm
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC™ released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (ICA") between XO' and Southwestern Bell
Telephona, L.P, d/b/a SBC Missouri ("SBC”). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing hegotiations on the changes in law implemented by the Trennial Review
Order that were unaffected by the Triannial Review Remand Order? We intend that the
negotiations will include the effect of section 271 of the 1996 Telecom Act on SBC's ongoing
obligation to provide access to certain unbundied network elements, as well as independent
state authority to order unbundling.

1 =X0," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Missourl, Inc.

% The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation

betwsen the parties, to implement thoge provisions of the TRO not affected by appeal or
vacatur,

WWW.xh.0om
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XQ.

XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

The main company contact for these negotiations is;

Gegl Leeger

Director Regulatory Contracts
11111 Sunset Hille Road
Reston, VA 20190
703-547-2109 voice
703~-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 ¢riteria for dedicated transport and DS1 and DS3 loops must be
identified and verified, Accordingly, XO hereby requests that SBC pravide all backup-data
necessaty to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegi Leeg!er g

Director Regulatory Contracts

WAW X0 LM
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundling
Obligations of Incumbernt Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order"). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (ICA”) between XO' and Ohio Bell
Telephone Company d/b/a/ SBC Qhio (“SBC”). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notica is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin gocd-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. in addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order® We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC’s ongoing obligation to provide access to certain unbundied network elements, as well as
independent state authority to order unbundiing.

! “X0," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Ohio, Inc.

? The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur. '

WWW.XD.COM
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed,

The main company contact for these negotiations is:

Gegl Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the internal processes within SBG that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
S0 that we may begin the negotiaticn process.

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified, Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fail within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegl Leeger noc

Director Regulatory Contracts

WWwW. x5, Lom
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S, Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnaction agreement ("ICA”) between XO' and Southwestern Bell
Telephone, L.P, d/b/a SBC Oklahoma (“SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order,

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeahle ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Trisnnial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing negotiations on the changes in law implemented by the Triennial Review
Order that were unaffected by the Triennial Review Remand Order? We intend that the
negotiations will include the effect of section 271 of the 1996 Telecom Act on SBC's ongoing
obligatio: to provide access to certain unbundled network elemsnts, as well as independent
state authority to order unbundiing.

' *X0O,” for purposes of this notice, refars to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Oklahoma, Inc.

% The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a walver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation

between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,
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Xo.

XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-647-2109 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Please initiate the internal processes within SBC that will facilitate this request, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotlation process.

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tler 1, Tler 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hersby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the

Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005,

Sincerely,

o e

Director Regulatory Contracts
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February 18, 20085

YIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5388

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01 -338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constituts a change
in law under the current interconnection agreement ("ICA") between XO' and Southwestern Bell
Telephons, L.P. d/b/a SBC Texas ("SBC”). Pursuant to Section 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA, formal written notice is required to begin the process of entering into negotiations to
arrive at an amendment to implement into the ICA the FCC's determinations in the Triennial
Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing negoatiations on the changes in law implemented by the Triennial Review
Order that were unaffected by the Triennial Review Remand Order? We intend that the
negotiations will include the effect of section 271 of the 1896 Telecom Act on SBC's ongoing
obligation to provide access to certain unbundled network elements, as well as independent
state authority to order unbundling.

' “XO,” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Texas, Inc,
? The incluslon of changes in law implemented by the Triennial Review Order in this request
should not be construed as a walver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
- between the parties, to implement those provisions of the TRO not affected by appeai or
vacatur.

WWW.X0.COm
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.
Furthermore, as both SBC and XO are parties to Docket No, 28821 - Arbitration of Non-Costing
Issues for Successor interconnection Agreements to the Texas 271 Agreement, XO provides
notice to SBC that it expects the parties to negotiate implementation of the Triennial Review
Remand Order, pursuant paragraph 233 of the Triennial Review Remand Order, so that the
resulting interconnection agreement reflects such Triennial Review Remand Order,

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please nitiate the Internal processes within SBC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process, .

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers In your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criterla for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the flber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,

February 25, 2006.
Gegi Leeg %

Director Regulatory Contracts

Sincergly,

WWW.XO0.cOM
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SBC

February 24, 2005

Gegi Leeger

Director Regulatory Contracts
X0 Communications

11111 Sunset Hills Road
Reston, VA 20190

Subject: XO Communications February 18, 2005 Letters (19 letters)

Dear Gegi;

This letter is in response to your letters dated February 18, 2005, taking the position that
the FCC’s February 4, 2005 TRO Remand Order constitutes a change in law, and

requesting negotiations to conform your existing Interconnection Agreement(s) (ICAs) ’
to the FCC’s February 4, 2005 TRO Remand Order. Additionally, you request

' ICAs specifically addressed in the February 18, 2005 letters recejved from XO Communications are; “the
current interconnection agreement (“ICA™) between XO Communications Services, Inc. (XO) on behalf of
and/or as a successor in interest to Allegiance Telecom of Jilinois, Inc. and llinois Bell Telephone
Compeny d/b/a/ SBC Illinois (“SBC"); XO on behalf of and/or as a successor in interest to XO Michigan,
Inc. and Michigan Bell Telephone Company d/b/a/ SBC Michigan (“SBC)”; X0 Communications
Services, Inc, on behalf of and/or as successor in interest to Allegiance Telecom of Michigan, Inc. and :
Michigan Bell Telephone Company d/b/a/ SBC Michigan (“SBC™); XO on behalf of and/or as successor in
interest to Allegiance Telecom of Missouri, Inc. and Southwestern Bell Telephone, L.P, d/b/a SBC
Missouri (“SBC™); XO on behalf of and/or as successor in interest to XO Missourd, Inc. and Southwestern
Bell Telephone, L.P. d/b/a SBC Missouri (“SBC"); XO on behalf of and/or as successor in interest to X0
Ohio, Inc. and Obio Bell Telephone Company d/b/a/ SBC Ohio (“SBC”); XO on behalf of and/or as
successor in interest to Allegiance Telecom. of Ohio, Inc. and Ohio Bell Telephone Company d/b/a/ SBC
Ohio (“SBC™); XO on behalf of and/or as successor in interest to XO Texas, Inc. and Southwestern Bell
Telephone d/b/a SBC Texas (“SBC™); XO on behalf of and/or as successor in interest to Allegiance
Telecom of Texas, Inc.; and Southwestern Bell Telephone, L.P. d/b/a SBC Texas (“SBC™); XO on bebalf
of Coast to Coast Telecommunications, Inc. and Michigan Bell Telephone Company d/b/a/ SBC Michigan
(“SBC”); XO on behalf of and/or as successor in interest to XO Californie, Inc. and Pacific Be]l Telephone
Compeny d/b/a SBC California (“SBC"); XO on behalf of and/or as successor in interest to Allcgiance
Telecom of California Inc. and Pacific Bell Telephone Company d/b/a SBC Californin (“SBC™); XO on
behalf of and/or as successor in interest to XO Arkansas, Inc. and Southwestern Bell Telephone, L.P. d/b/a
SBC Arkansas (“SBC"); XO on behalf of and/or as successor in imterest to XO Connecticut, Inc. and
Southern New England Telephone Company d/b/a/ SBC Connecticut (“SBC™); XO on behalf of and/or as
successor in interest to XO Iilinois, Inc. end Hlinois Bell Telephone Company d/b/a SBC Illinois (“SBC™);
XO on behalf of end/or 25 successor in interest to XO Indiana, Inc. and Indiana Bel] Telephone Company
d/b/a SBC Indiana (“SBC); XO on behalf of and/or as successor in interest to XO Kansas, Inc, and
Southwestern Bell Telephone , L.P. d/b/a SBC Kansas (“SBC™); XXO on behalf of and/or as successor in
interest 1o XO Oklahoma, Inc. and Southwestern Bel Telephone, 1..P. d/b/a SBC Oklahoma (*SBC)™: and
XO on behalf of and/or a5 successor to XO Wisconsin, Inc. and Wisconsin Bell Telephone Company d/bv/a
SBC Wisconsin (*SBC™).
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negotiations to conform your ICAs to rules adopted in the Triermial Review Order that
were unaffected by the TRO Remand Order. SBC will address each. of the issues raised
by your February 18th letter.

First, as you know, on February 11, 2005, SBC advised your company(ies) of SBC’s
plans to implement the TRO Remand Order, via the following four Accessible Letters:
CLECALL05-017, CLECALL05-018, CLECALL05-019 and CLECALL05-020. Also
on February 11, 2005, SBC announced an interim UNE-P Replacement Commercial
Offering via Accessible Letter CLECALLO05-016. As stated in Accessible Letters
CLECALL05-018 and CLECALL05-020, SBC has already provided you with proposed
language to bring your ICA(s) into conformity with the FCC’s new unbundling rules, as
well as the transition plans and pricing for elements that no longer need be unbundled,
which will take effect on March 11, 2005. Signature-ready, printable versions of the
amendments are available via the SBC CLEC Website: CLEC Online at
https://clec.sbe.com/clec. The proposed Janguage was derived directly from the TRO
Remand Order, and thus should be implemented without delay, consistent with the
Commission’s admonition that the parties should not unnecessarily delay implementation
of the new rules and the parties’ obligation to negotiate in good faith, Accordingly, we
again request that you immediately access the proposed language on CLEC-Online, print
the signature-ready amendment(s), execute and retumn them to SBC or provide proposed
modifications as soon as possible so that we may promptly reach agreement and file
amendments with the appropriate state commission(s) in & timely manner,

In your letter, you do not clearly state what other issues you believe you need to negotiate
with SBC in the wake of the TRO Remand Order. 1f you have additional written
language proposals to make relative to the TRO Remand Order, separate and apart from
the transition plan and pricing, please forward them to me at your earliest convenience.
However, negotiation concemning such proposals should not delay timely implementation
of the Commission”s new unbundling rules and transition plans, which are covered by
SBC’s online proposed amendment. In fact, SBC will begin billing the FCC’s transition
pricing modifications effective March 11, 2005 in order, among other things, to
accurately track amounts due from CLECs during the applicable transition periods and to
allow CLECs to assess the additional amounts that will be due upon amendment of their
ICA(5).

Second, SBC notes that you also have requested negotiations regarding certain rulings
made in the FCC’s 2003 Triennial Review Order, Your request is not appropriate at this
time. As you are aware, on October 30, 2003, January 16, 2003 or during negotiations of
successor ICAs, SBC notified your company(ies) of the issuance of the Triennial Review
Order, and requested negotiations to conform your ICA(s) to that Order. Subsequently,
on March 11, 2004 and July 13, 2004, or during negotiations of successor ICAs, SBC
notified your company(ies) of the issuance of the D.C. Circuit Court of Appeals’ USTA I
decision and provided additional language to conform your JCA(s) to that decision,
which vacated several of the key rulings of the Triennial Review Order. Notwithstanding
these prior notices and amendments proposed by SBC, your company’s ICA(s) have not
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been conformed to those decisions and are now the subject of formal dispute proceedings
in SBC’s 13-state territory. Therefore, it would not be appropriate, nor is it necessary, to
initiate negotiations at this time. As you are aware, SBC’s proposed conforming
Janguage for the Triennial Review Order has been part of the public record in the state
dispute resolution proceedings for months. If your company(ies) are now prepared to
incorporate the language necessary to conform your existing ICA to the Triennial Review
Order, SBC is willing to engage in settlement discussions regarding that Janguage, in
hopes that we quickly can come to agreement and dismiss your compeny(ies) from those
proceedings. However, any such settlement discussions would in no way affect the
ongoing state dispute resolution proceedings unless the parties are able to reach
agreement. If you are interested in incorporating the conclusions of the Triennial Review

Order and the TRO Remand Order into a single amendment, I am attaching sample
amendment language for your consideration.

Next, SBC notes that you have requested negotiations regarding unbundling of certain
elements under Section 271 of the Act and independent state authority, However, as SBC
previously has made clear, we do not believe that states have independent authority to
order unbundling of elements for which the FCC has made a finding of no impairment.
Moreover, we do not agree that negotiations of amendments to conform your JCAs to the
TRO Remand Order should encompass negotiation of section 271 elements. Rather, any
such negotiations should occur outside the section 251/252 framework. SBC notes, in
this regard, that negotiations are not necessarily required to comnply with any unbundling
requirements under section 271. For example, SBC’s special access offerings provide
any local Joop transmission capability or local transport capability that might be required
under section 271.

SBC also rejects your contention that you may continue to purchase network elements
that are no longer subject to unbundling after the TRO Remand Order is effective on
March 11 because “the existing terms of [your] ICA continue in effect until such time as
the Parties have executed a written amendment to the ICA.” As you know, the TRO
Remand Order, effective on March 11, 2005, specifically provides that requesting
carriers may no longer obtain new Mass Market ULS/UNE-P, DS1/DS3/Dark Fiber
Loops, and DS1 and DS3 Transport where there has been a finding of non-impairment
and where ILECs thus are not required to provide such elements under the new
unbundling rules. The TRO Remand Order further establishes transition plans for the
embedded base of those items. This should greatly assist your company(ies) in
implementing the TRO Remand Order. Please note that, notwithstanding your ICA(s),
orders received for elements that have been declassified through a finding of non-
impairment by the TRO Remand Order will not be accepted, beginning March 11,
2005, as clearly outlined in Accessible Letters CLECALLO5-017 and CLECALLO05-
019. The FCC’s rules, effective March 11, 2005, provide that CLECs may not obtain
such eléments beginning on that date. and do not require contract amendments for
effectuation. See §51.319(d)(2), §51.319(2)(6)(ii), and §51.319(e)(Q)(iv)(B).
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Finally, in your February 18th letter you also requested the identification of Tier 1, 2 and
3 information for High-Capacity Loops and Transport as applicable. This information
has been posted to CLEC-Online as outlined in CLECALL05-027 and CLECALLO05-031.
The business line criteria used to determine the tiers is in accordance with §105. The
fiber-based collocator criteria nsed to determine the tiers is based on SBC’s inventory as
described in Y100 of the TRO Remand Order.

If you have any questions, please feel free to contact me.

Sincerely,

. ylpteodidy  Mer

Cheryl Woodard-Sullivan
Account Manager

Cc: P, O’Sullivan
L. Cooper
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PROPOSED TRIENNIAL REVIEW ORDER DECLASSIFICATION AND TRO REMAND ORDER
TRANSITIONAL AMENDMENT LANGUAGE

WHEREAS, the Federal Communications Commission ("FCC") released on August 21, 2003 a "Report
and Order on Remand and Further Notice of Proposed Rulemaking” in CC Docket Nos. 11-338, 96-98 and
98-147, 18 FCC Red 16978 (ps correcled by the Errata, 18 FCC Red 19020, and as modified by Order on
Reconsideration (rel. August 9, 2004} (the “Triennial Review Order” or “TRO"), which became effective as of
Qctober 2, 2003; and

WHEREAS, by its TRO, the FCC ruled that certaln network elements were not.required to be provided
as unbundied network elements under Section 251(c)(3) of the Telecommunicatioris /Actof 1996 (*Act’), and
therefore, [SBC ILEC] is no longer legally obligated to provide those neMork/eIements on an unbundled
basis to CLEC under federal law; and P \ oy,

WHEREAS, the U.S. Clrcuit Court of Appeals, District of Columbia Crrcun\iETéased its declslon in
United States Telecom Ass'n v, F.C,C., 359 F3d 5654 (D.C. Cir. 2094) ("USTAII") on\M\érch 2 4 and its

associated mandate on June 16, 2004; and

WHEREAS, the USTA I} decision vacated certain of the FCC\ruIés and parts of ‘the ‘TRO requiring the
provision of certain unbundled network elements under,Se’cﬂon 251 (c)(a)\o(the Act and

WHEREAS, the FCC issued its Order on Remand\ncludmg:related unbundhng rules,’ on February 4,
2005 ("TRO Remand Order’), hoiding that ar &gumbent EC/ is not requlred to provide access to logal
circuit switching on an unbundled basis to requesting nelecommumcations carriers (CLECs) for the purpose
of serving end-user customers using DSO capacity loops (* masﬁ\map(et unbundled local circuit switching”
or "Mass Market ULLS"), and holding that an mt:umbént LEC Ig» ot “required to pravide access to certain
high capacity loop and certain dedicated transporf\on an unbundl 4 basis to requesting telecommunications
cariers (CLECs); F Xm0 \; e

Tl Y "\ .,."
>

NOW, THEREFORE in consuderaﬂo‘n\of the foregomg, and the promises and mutual agreements set
forth in the Agreement, ﬁndm this Amendmént the Agreement is hereby amended to ensure that the the
terms and conditions of he- Agreement related To specific network elements made available hereunder on
an unbundied basis undér Sectsons 251(:,}(3) and (d)(2) are conformed so as fo be consistent with
applicable,feﬁeral law: \, )

1.1 Tﬁio Declassified Elements Pursuant to the TRO, nothing in the Agreement requires [SBC ILEC] to
provide.to-GLEC any of t erlbﬁllowing items, either aione or in combination {whether new, existing, or
pre-existing)-with" any element service of functionality.

/

H engranée facilifies;

)] BSO or OCn level dedicated transport,

(i enterprise market (DS1 and above) local switching (defined as (a) all line-side and trunk-
side facilities as defined in the TRO, plus the feetures, functions, and capabilities of the
switch. The features, functions, and capabilittes of the switch shall include the basic
switching function of connecting fines to lines, lines to trunks, trunks to lines, and trunks fo
trunks, and (b) all vertical features that the switch is capable of providing, including
custom calling, custom local area signaling services features, and Centrex, as well as any

technically feasible customized routing functions);

 Onder an Remand, Unbundled Accass fo Netwark Elements; Review of the Section 257 Unhuniiing Obiigetiong of incumbent |.ocal Exchange
Carrigrs, WC Oncket No, 04.313; CC Docket No. 01-338, (FCC raleased Feb. 4, 2005).
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()
(v)
(vi)
{vil)
(vill)
(ix)
(x)

(xi)

OCn loaps;

the feeder portion of the loop;

line sharing;

any call-related detabase, other than the 811 and E911 databases, to the extent not
provided in conjunction with unbundled local switching;

$$7 signaling to the extent not provided in conjunction with unbundled local switching;
packet switching, including routers and DSLAMS;

the packetized bandwidth, features, functions, capabilies, electronics and other
equipment used fo transmit packetized Information over hybrid loops (as defined in 47
CFR 51,319 (a)(2)), Including without limitstion, xOSL-capable line cards instailed in digital
loop carrier ("DLC") systems or equipment used to provide passive optical networking
("PON") capabilities; and e

fiber-to-the-home loops and fiber-to-the-curb loops (as/defined~in 47 CFR. §
51.319(a)(3)) ('FTTH Loops” and *FTTC Loops"), except-to the extent that [SBC ILEC]
has deployed such fiber in paralle! to, or in replacement of, arexisting copper loop facility
and elects to retire the copper foop, In which case [SYC\H,EC] will /provide
nondiscriminatory access to a 64 kilobits per setond transmission path-capafié of wice
grade service over the FTTH Loop or FT'[‘E’LLg}:p\ on an unbundled basE’fo the extent
required by terms and conditions in the Agreement, ‘”?.n.\.\ oo

. )y

PR RN A
. Y N rd

f

‘_/ / “ 4 \'-\M";"/
1.2 TRO Remand-Declassified Elementsh{Ma'ssJVla(\ket gﬂbundled Local Switching and UNE-P)
A . '

1.21

™
o

N E

Notwithstanding anything in the\Agreement, purshiant to Rule 51.319(d) as set forth In the TRO
Remand Order, effective March 41,2005, CLEC.is ot permitted to obtein new Mass Market
LLS, either alone or in combination™(as~in with \“u_NE-P"). Accordingly, pursuant to Rule
51.319(d)2)(ii), although, [SBC ILEC] shall continye to provide access to Mass Market ULS or
Mass Market UNE-P-to-CLECfor CLEC to'serve Its embedded base of end-user customers
(1.2, only Mass Market ULS or-Mass Market UNE-P ordered by CLEC before March 11, 2005),
the price for such Mass Market UL and UNE-P shall be the higher of (A) the rate at which
CLEC obt3ined such Mass Market ULS and UNE-P on June 15, 2004 plus one dollar, or (B)
the rate thé%apﬁﬂtable&state compmission established(s), if any, between June 16, 2004, and
March 11, 2005, Tor;such-Mass Market ULS and UNE-P, plus one dollar. For purposes of this

. s

Paragraph, "MassMarket' shall mean 1 — 23 lines, inclusive (ie. less than a DS1 or

]

#7~"Enterprise” level) CLEC’Shall be fully lisble to [SBC ILEC] to pay such pricing under the

o
1
1Y

\,

1.2.2

1.2.3

by
R
\ N

Agreement, inc\lt)ding applicable terms and conditions setting forth penalties for failure to

——cormiply with.paymefit terms, notwithstanding anything to the contrary in the Agreement.

i,
P g

CLEC wil domplete the transition of embedded base Mass Market ULS and Mass Market
URE-P_tg/4n altemative amrangement by the end of the transition perfod defined in the TRO

Remand Order (i.2. by March 11, 2006).

Paragraphs 1.2.1 and 1.2.2, above, apply and are operative regardless of whether CLEC is
requesting Mass Market ULS or Mass Market UNE-P under the Agreement or under a state
tariff, if applicable, and regardiess of whether the state tariff is referenced in the Agreement or
not,

1.3 TRO Remand Declassified Elements (High-capacity Loop and Transport)

1.3.1  Notwithstanding anything in the Agreement, pursuant to Rule 51.319(a) and Rule 51.319(e) as set
forth in the TRO Remand Order, effective March 11, 2005, CLEC is not permitted to obtain the
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31

following new unbundled high-capacity loop and dedicated transport elements, either alone or in
combination:

Dark Fiber Loops;

DS1/DS3 Loops in excess of the caps or to any building served by a wire center described in Rule
51.319(a)(4) or 51.319(a)}(5), as applicable;

D31/DS3 Transport in excess of the caps or between any palr of wire centers as described in Rule
51.319(e)(2)(ii) or 51.319(e)(2)(iii), as applicable; or

Dark Fiber Transport, between any pair of wire centers as described in Refs 57313(e)2)().

The above-listed element(s) are refemed to herein as the "AffectedElement(s).’ /..
NN ™
132 Accordingly, pursuant fo Rules 51.319(a) and (e), although [SBCMLEG] shall confinue to
provide CLEC's embedded base of the Affected Elements) (i.c., only, Affected” Elements
ordered by CLEC before March 11, 2005), if ang“as-provided by the Agreement; the price for
the embedded base Affected Element(s) shall be thehigher of (A) the Fate GLEC paid for the
Aftected Element(s) as of June 15, 2004 pflis 75% or (B) the rate the/state commission has
established or establishes, if any, betweér Juné““l~6,'\‘2004 éhq qugh-ﬂ-f', 2005 for the Affected
Element(s), plus 15%. CLEC shall bé-ully¥iable to [SBC ILEC] tG/pay such pricing under the
Agreement, including appiicab[p/iemws and contiitions seﬁing%rth penalties for failure to
comply with payment terms, ndtwjths@nding)\aqym[ng o the contrary in the Agreement.

\
5

133  CLEC will complete the transiﬁtg‘rj'\._.df\gr‘nb‘edded ‘hasé Affected Elements to an altemative
arrangement by the.end_of the transition"parted dgfﬁied in the TRO Remand Order (12 or 18
months from the 7RO Reriand. Qrdér's effective-date, as applicable). For Dark Fiber Affected
Elements, CLEC will remoye-all CLEC services from such Dark Fiber Aflected Elements and
retumn the facilities to [SB\Q\!LECTby\tpe end of the transition period defined in the TRO
Remand Qrdet for such Dark Fiber Affected Elements.

e
N

s

1.3.4 Pamgraphé\fl.:ﬂ"“apﬁﬁ&g}@d{ie. apply and are operative regardless of whether CLEC is
 requesting the, Affécted Element(s) under the Agreement or under a state tariff, if applicable,

,7~"and regardless | 6_( whether4fie state tariff is referenced in the Agreement or not.

o Ny
\ INFENTIONALLY LEFPELANG

Notice and Transitjpﬁ. In addition to the network elements identified in this Amendmet as being no
longer subjict-to-uribundiing under the Agreement, if the FCC determines that one or more additional
network elemeénts are no longer required to be unbundled under Section 251(c)(3), then [SBC ILEC] is
not required to provide the element(s) on an unbundled basis, either alone or in combination (whether
new, existing, or pre-existing) with any other element, service or functionality, o CLEC under this
Agreement, and the following notice and transition procedure shall apply:

3.1.1 [SBC ILEC] will provide written notice to CLEC of the fact that the network element(s) and/or
the combination or other arrangement in which the network element(s) had been previously
provided on an unbundled basis is no longer required to be provided. During a transitional
perfod of thity (30) days from the date of such notice, [SBC ILEC] agrees to continue providing
such network element(s) under the terms of this Agreement.
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4.1

3.1.1.1 Upon receipt of such written notice, CLEC will cease new orders for such network
element(s) that are Identified in the [SBC ILEC] notice letter. [SBC ILEC] reserves the
right to monitor, review, and/or reject CLEC orders transmitted to [SBC ILEC] and, to
the extent that the CLEC has submitted orders and such orders are provisioned after
this 30-day transitional period, such network elements are still subject to this Paragraph
3.1, including the CLEC options set forth in subparagraph 3.1.1.2 below, and [sBC
ILECT's right of conversion in the event the CLEC options are not accomplished by the
end of the 30-day transitional period.

3.1.1.2 During such 30-day transitional period, the following options are avallable to CLEC with
regard to the network element(s) identified in the [SBC ILEG]\notice, including the
combination or other arrangement in which the network elérfientls) were previously

provided: RaNd ™

\

(i  CLEC may issue an LSR or ASR, as applicable, obeék\di%onnecﬁoh\gr other
discontinuance of the network element(s) and/or the combination br, other arangement
in which the element(s) were previously provided; or AN /

e " ™ /'

(i) [SBC ILEG] and CLEC may agree upohanbter senice afrangément (e.g. via a
separate agreement at maﬂcet-base*dwratgé"or res\ale};\or may 9d_ree that an analogous
resale service or access prcdqgﬁ(\gervice\{n?;:y be sﬁbs?ttu}e}t}if avallable.

Notwithstanding anything to the contrary in m\e'\lig@érﬁent, includi-'é/ any amendments to the
Agreement, at the end of the thiry (30)\day tradsitional period, unless CLEC has submitied 2
disconnect/discontinuance LSR or ASR, *a“s..,“\ppljcable, "unde_rms#ubparagraph 3.1.1.2()), above, and if
CLEC and [SBC ILEC] have failed to reaét}@gr.gément. un\da{,é'ubparagraph 3.1.1.2(ji), above, asto a
substitute service amangement.or element\then, [SBC [EC] will convert the subject element(s),
whether alone or in combifiation.with-oras part of any siher amangement to an analogous resale or
access senvice or amangementxi-avalable,\at retés applicable to such analogous service or
arrangement. RN

T NN

N N
¥l , /R‘é/ general application and effectiveness of the Agreement's
"changghof law,” “intervening Jaw", °successor rates™ andfor any similarly purposed provisions. The
rights-and-obligations sefforth in té Amendment apply in addtion to any other rights and abligations

thgufmay be created by such intervening law, change in law or ather substantively similar provision.
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